= ee 
els ee 
ae tate OTT 
bry 
Sos Le Hawa 


eine Ser 
Doe Bao Pi ate I cn : : Z 
Be Ki ee ie a Aa xo < Sears st 5 Sie : : 2 pees 
te aa ORE haa ta STREP E 
x Sere 


oe lly SS opiates 
as Det A sel ea Sie 
armen 
rd eae 5 
Siena ae 


Bees ale shi 


Saar sd seer 


Daria te tae 


Titer eMedicine 
WS Pa apo 


= 
© 
© 
pe 
7) 
me 
ra 
= 
= 
© 
=) 
fa 
7, 


Reference 


For 
NOT TO BE TAKE 


Gx ipnis 
UNITASTTAIS 
AIRERTAEASIS 


ite i 


vi 


ra 


ie Vi ‘ i : ‘oe a’ : af 
ie = ae | Jan t +s‘ PS ; J ‘ Ue iy 


A 


Based | ae . 
*) if 4 >. - ne | 1 o a | 


a or 


THE UNIVERSITY OF ALBERTA 


THE HUDSON'S BAY COMPANY AS A POLITICAL INSTITUTION 
by 


LYDIA SEMOTUK 


A THESIS 
SUBMITTED TO THE FACULTY OF GRADUATE STUDIES AND RESEARCH 
IN PARTIAL FULFILLMENT OF THE REQUIREMENTS FOR THE DEGREE 


OF MASTER OF ARTS 


DEPARTMENT OF POLITICAL SCIENCE 


EDMONTON, ALBERTA 


BAL eahied i 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Alberta Library 


https://archive.org/details/Semotuk1971 


ABSTRACT 

In this thesis the Hudson's Bay Company as a political institution 
(as distinct from its operation as a commercial entity) is analyzed. 
Three questions are asked: 1) what was the basis of the H.B.C.'s 
political power; 2) what were the methods of exercising that power; 
and, 3) what was the reason for exercising political power. The focus 
is on Red River Colony from’the time of its inception in 1811 to the 
mid-1850's. 

The three questions are answered by examining the following 
aspects of the company's political history: first, the 1670 Charter; 
secondly, six policy decisions made by the London authority— 1) the 
Retrenching Plan of 1809; 2) the establishment of Red River in 1811; 

3) the Court General Resolutions of 1815; 4) union with the Northwest 
Company in 1821; 5) Council of Assiniboia Resolutions of 1835; and 

6) the 1839 Court General Resolutions; thirdly, the free trade move- 
ment in Red River; and finally, the demise of the H.B.C. as a political 


Institution. 


It is concluded that the H.B.C. was indeed a political institution 
of great importance. The basis for the exercise of political power was 
the 1670 Charter, the economic advantages enjoyed by the company beyond 
those accruing to it because of the Charter and succeeding legislation, 
and the political advantages the company had in Great Britain. 

Essentially, the method of exercising political power was by dir- 
ectives from the London authority through a formal political structure 
established and maintained by that authority. This method of exercising 
power was bolstered by the company's right and ability to punish those 


who disobeyed its laws. The government of the H.B.C. was centralized, 
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non-representative, and non-responsible. 

The reason for the geepeiae of political power by the company was 
the maintenance of monopoly control and accompanying commercial gain. 
The place of the H.B.C. in Western Canadian political history prior to 


1867 is discussed. 
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CHAPTER I 
INTRODUCTION 
In the sources on Canadian political history there is little which 
analyzes the Hudson's Bay Company as a political institution. Through 
era : 2 2 4 
Ene works Of Harotd=innis, “CESSES Richy + ALS S* Morton, "We Le Morton’ 
5 6 7 8 
Kenneth McNaught, Douglas MacKay, Alexander Ross, Robert Pinkerton, 


George peveas Slr Ws aon Gea and Chester tenes (i.e., the roster 


areola A. Innis, The Fur Trade in Canada (Toronto: University of 


Toronto Press, 1967); and Essays in Canadian Economic History (Toronto: 
University of Toronto Press, 1956). 


2. E. Rich, The History of the Hudson's Bay Company 1670-1870, 
Vols. I and II (London: The Hudson's Bay Record Society, 1958 and 1959); 


and The Fur Trade and the Northwest to 1857 (Toronto: McClelland and 
Stewart, 1967). 


34, S. Morton, "The Business Methods and the Archives of the 


Hudson's Bay Company,'' Canadian Historical Association Report of the 
Annual Meeting (May, 1938), pp. 134-144. 


sip L. Morton, Manitoba: A History (Toronto: University of Toronto 


Press, 1967); and The-Critical Years::The Union of British,North America 
1857-1873 (Toronto: McClelland and Stewart, 1964). 


oxenneen McNaught, The Pelican History of Canada (London: Penguin 
Books, 1969). 


copes MacKay, The Honourable Company (Toronto: McClelland and 
Stewart, 1936). 


tevander Ross, The Red River Settlement: Its Rise, Progress and 


Present State (Minneapolis: Ross and Haines, 1957). 


Robert Pinkerton, The Gentlemen Adventurers (Toronto: McClelland 
endusteware, L931). 


Gceoroe Bryce, Mackenzie Selkirk Simpson, Vol. V: The Makers of 
Canada™ (Toronto: Morang arid*Co. Ltd<, "1911):: 


eas Schooling, The Governor and Company of Adventurers of England 


Trading into Hudson's Bay During Two Hundred and Fifty Years (London: 
The Hudson's Bay Company, 1929). 


rereatar Martin= ‘Lord’Selkirk’s* Work in*Canada," Vol. VIT? Oxford 


Historical and Literary Studies (Oxford: Clarendon Press, 1916). 
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of writers who have written substantially on the H.B.C.) the focus is 
on the developm@ént of the H.B.C. as a commercial Pramod one While 
none doubt the fact that the company had as well a political role to 
play, at the same time none analyze this role as a feature in itself. 
In terms of this discussion a political institution is considered to be 
one which has the following characteristics: the authority and ability 
to constitute laws, to carry out those laws, and to punish those who do 
not obey its laws. : 

What power the H.B.C. had precisely, how this power was exercised, 
and toward what ends it was exercised are questions which deserve a 
careful and coherent analysis—-one which has not yet been undertaken. 
This thesis is directed toward this end in the expectation that the 
H.B.C. will be found to be a political institution. 

First, this includes an anlysis of the 1670 Charter, the founding 
document, of the company. The powers granted in this document by the 


British Crown were varied and far-reaching, ranging from land and 


Two authors have attempted at least a partial political analysis of 
the H.B.C. The first was limited by lack of information due to vagueness 
and hesitancy by the company to divulge pertinent information. This work 
was: D. Gunn; History of Manitoba from the Earliest Settlement to 1835 
(Ottawa: McLean, Roger and Co., 1880). The second was concerned with 
Canadian-American relations primarily and therefore analyzed the politi- 
cal actions of the company only in that one area. This work was: Alvin 
DD. Gluek, Minnesota and-the Manifest Destiny of the Canadian Northwest: 
A Study in Canadian-American Relations (Toronto: University of Toronto 
Press, 1965). 


© 


btsiss,tyvpicabetoreinstanee<forewrbtersstolrefermsto gthenics. Cacin 
such all encompassing nouns as "a commercial enterprise" (McKay, 
Honourable Company, p. 40); or “marketing organization" (Innis, Essays, 
BertiZG3). 


Moreover, one never finds in the indexes of works on the H.B.C. 
references to "politics, "political. organization", "powers", etc. 
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mineral rights to the power to declare and wage ae 

Second, analysis of the H.B.C. as a political institution must in- 
clude an analysis of the actual exercise of political power by the com- 
pany. This includes investigating the working relationship between the 
H.B.C. authority on the one hand and employees and non-employees under 
the company's hegemony on the other, and elaborating the political 
structure required by the company to exercise this power. 

The focus is on the H.B.C. in Red River Colony from 1809 to the 
early 1850's—more specifically, on six policy decisions made by the 
company from 1809 to 1839. Attention will also be paid to an analysis 
Oemetne free trade movement in the 1820's through the 1850's in terms of 
the exercise of political power by the company. 

THeTHSS. Cs “as "a"pnorttical institution iy the Colony “of eked River 
was. chosen as the subject of extensive analysis because, in terms of 
methodology, it constitutes a manageable and well defined area of anal- 
ysis. In ‘terms of the exercise of political power by the H.B.C., Red 
River Colony was the most Europeanized, the most complex community organi- 
zation, and heaviest population of whitemen within the area administered 
by the company. It was the first major settlement in Rupert's Land—it 


necessitated the formation of some kind of formal political structure by 


the Beas? 


“The extent of the powers granted in the Charter were not surprising 
given the policies of imperial Britain. It was not unusual for the Crown 
to grant extensive powers to a private company which would assume respon- 
sibility for the administration of a colonial area. The acquisition and 
maintenance of colonies was part of the mercantile policies of Great 
Britain. Colonial areas over which British companies such as the H.B.C. 
had monopoly control provided cheap raw materials for the mother country. 
To insure the continuous supply of these resources the Crown granted far- 
reaching powers to private companies in the interests of the British. 
empire. Such colonies also served as markets for manufactured goods. 
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Chapter II examines in detail the powers granted to the H.B.C. by 
Charles II of England. These are contained in the 1670 Charter of the 
company. An understanding of the varied and extensive rights, privi- 
leges, and duties of the company is essential to the discussion because 
the company consistently and frequently referred to the Charter as the 
basis for its exercise of political power. In essence, the 16/70 Charter 
was the constitution of the company as a political institution. The 
powers granted by Charles II affected all aspects of life under company 
hegemony; and provided the company with a mandate to constitute and 
execute laws within the granted territory. Furthermore, the H.B.C. had 
the right to punish those individuals who did not abide by the consti- 
tution and the legislation of the company. 

Chapter III examines the actual exercise of political power by the 
H.B.C.. in Red. River Colony and the political structure required by the 
company to exercise this power. The vehicle of examination is an anal- 
ysis of six major policy decisions by the company. 

Briefly, in chronological order, the six major policy decisions 
were: 

1) the Retrenching Plan of 1809, which re-affirmed the company's 
commitment to the fur trade at a time when it was considering entering 
the then more lucrative timber trade; 

2) the establishment in 1811 of Red River with the accompanying 
structure of government; 

3) the Court General Resolutions of May 19, 1815, which established 
new positions in the decision-making hierarchy mark a view to strength- 
ening the line of authority; 


4) the union of the Northwest Company in 1821 after a bitter and 
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costly fur war that almost brought both companies to the brink of bank- 
ruptcy, and the resulting government structure; 

5) the resolutions of the Governor and Council of Assiniboia of 
1835 which were passed after the company purchased back the Selkirk grant 
and which instituted a new administrative structure that appeared to be 
less centralized; and, 

6) the appointment of a recorder in 1839 which appeared to demon- 
strate the company's willingness to separate the judicial functions from 
the legislative. 

These policy decisions will be examined and analyzed chiefly in 
terms of their effect upon employee and non-employee residents of Red 
River. To understand the exercise of political power vis-a-vis non- 
employees in particular it is useful to examine the free trade movement. 
The point here is not to trace. the development: of: the«movement itself, 
but rather to illustrate the means and extent of political power employed 
by the company in relation to non-employees. 

From its inception to the time of Sir Renuon Simpson (Governor-in- 
Chief of Rupert's Land from 1821 to 1856), the company maintained that 
its mandate for governing did not caeines non-employees. During this 
time there were individual officers of the compamy (e.g., Lord Selkirk) 
who insisted otherwise, but the official stance of the company was that 
non-employees did not fall under its hegemony. This changed with the 
prowth of the free trade ASR ae ie which began in the early 1820's. 

The purpose then of this discussion is to amalyze the H.B.C. as a 
polgt ileal Gnstitution. first of all, ee entails an examination of the 
basis of the political powers of the company. The methods of government 


that were employed and the decisions made by the company in Red River 
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RGR 
stem in large part from the company's conception of its purpose and 
powers as outlined, either explicitly or implicitly, in the Charter of 
1670. It is central to this discussion to understand the degree and 
nature of political power of the H.B.C. as granted to it by the Crown 
of England. 

Second, the analysis also entails an examination of how the company 
carried out the functions of government—the executive, legislative, and 
judicial functions. What were the formal structures through which the 
Red River settlement was governed, and who was affected by the decisions 
carried out through these structures. Was the formal structure represen- 
tative and/or responsible. Finally, did the company centralize or de- 
centralize its political power throughout its first fifty years of 
governing Red River. 

Third, the question of the purpose of the government of the settle- 
ment will be considered. Red River Colony will be examined in terms of 
the question of whether the colony was an independent political entity 
and/or an appendage of the H.B.C. 

In summary, the thesis will examine three main aspects of the H.B.C. 
as a political institution: 1) the basis of the political power of the 
company; 2) the methods of exercising that power; and 3) the reasons for 


exercising that power. 
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CHAPTER II 
THE 1670 CHARTER OF THE HUDSON'S BAY COMPANY 

The founding document of the H.B.C. was a Charter granted on May 2, 
1670, by the Crown of England. It was in essence the constitution of 
the H.B.C. as a political institution—it was a document enunciating 
governing powers. Awarded by Charles II in acknowledgement of nae ty 
favours to his cousin, Prince Rupert, and seventeen other courtiers, the 
Charter bestowed varied powers to the new company. 

However, a loosely operating trade entity had been formulated four 
years previously. The nucleus of the group, the courtiers who would in 
1670 be granted the Charter, worked closely, initially at least, with 
two voyageurs, Groseilliers and Radisson. These two individuals pro- 
vided the necessary knowledge of the geographical conditions of North 
America (as known by 1666) and, more importantly, the fur resources of 
the area. 

Frustrated by their attempts to gain financial backing from France, 
and after the failure of a sea voyage financed by businessmen from 
Boston, Groseilliers and Radisson were encouraged by Commissioners of 
the British monarch to offer to the King of England their idea of a sea 
approach to the furs of the north. In 1666 Groseilliers and Radisson 
won support for their idea from the King and his court. 

The courtiers to whom the two French-Canadians appealed were primar- 
ily concerned with the problems of setting up a balanced imperial economy. 
And the possibility of integrating the northern reaches of North America 
into the economy, along with the possibility of a northern passage to the 
Pacific, appealed to them. Therefore, they were more than willing to 


listen to, and supply modest support to, Groseilliers and Radisson. 
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SOR 

First among equals of the small group of courtiers stood Anthony 
Ashley Cooper (later to become the first Earl of Shaftesbury). This 
group had already been granted a charter for South Virginia (later to 
be the Carolina colony) and in 1670 it was to be granted the charter 
for the development of the Bahamas, and other areas in the West Indies. 
Members of the group were active on such bodies as the Council of Plan- 
tations, Council of Trade and a standing committee for plantations. 

So Groseilliers and Radisson appealed to an informal, but coherent 
group of men who had very definite visions about the economic status of 
the empire. In addition, they were assured of the patronage of James, 
Duke of York, and Prince Rupert, who were more concerned with affairs 
of state, but who nevertheless lent prestige and support to the concept 
of a sea approach to the furs of the north through Hudson's Bay. 

Despite this support, the two French-Canadians were forced to wait. 
In 1667 serious preparations for a voyage were abandoned because summer 
with its good sailing conditions was over before the ship was made ready 
to sail. The significance of the 1667 preparations was that a royal 
charter granted exclusive trade rights to the group. This grant has 
never been found although there are references to ee Such grants were 
common at that time when incentives were needed to encourage exploration 
and broaden colonial trade. 

Even though no voyage had yet been made, the informal group contin- 
ued to solicit financial backing and as a consequence, it became more 
closely organized. In addition, its composition changed as it began to 
gain the support of financiers. Not only were those financiers who 


ty E. Rich, The History of the Hudson's Bay Company, 1670-1870 
(London: The Hudson's Bay Record Society, 1959), I, 31 and 40. 
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- 9 - 
handled public funds interested, but so were the large private banking 
interests. Instrumental in the involvement of these banking interests 
was James Hayes, private secretary to Prince Rupert and an expert in 
financial matters. He was an influential member of the group until he 
sold the last of his stock in 1688. 

Even though the group now included prominent courtiers and bankers, 
the actual sums of money invested in the adventure were nominal. They 
varied from twenty pounds to two hundred pounds, and coming as they did 
from very wealthy individuals they were very small contributions to an 
experiment of high risk. Thus, through a joint-stock arrangement the 
wealthy were able to try various experiments with no real risks to their 
financial status. 

The history of the company was to be characterized by conservative 
financing practices where the investors contributed small amounts of 
money at a time, although some individuals did, over a period of years, 
contribute a total of several hundred pounds. By the same token, they 
were satisfied with non-spectacular returns as long as these were 
resonably steady. During its early years the company was forced to 
request loans at various times so that it could balance the budget. But 
again, these loans were small and of a personal nature and were generally 
repaid when the next ship docked with its furs from America. 

Finally, in June of 1668, after a ten year wait by Groseilliers and 
Radisson since the conception of their idea of a sea route, their patrons 
were prepared to produce the voyage of the Eaglet and the Nonsuch. The 
former was forced to return to London by bad weather, but the Nonsuch 
continued, and returned, after wintering in Hudson's Bay, with a cargo 


of prime furs which more than paid for the aborted 1667 attempt and the 
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- 10 - 
expenses incurred by itself and the Eaglet. 

Even before its return, the group in London was thinking in long- 
range terms and was moving from the idea of scattered personal support 
for each voyage to a more permanent, formal organization for the finan- 
cing of trade. The group again was given, as it had been in 1667, a 
royal grant (which would be renewed again after the arrival of the | 
Nonsuch) of sole trade rights in the northern area of America. This 
served to strengthen the legal position of the group. 

The successful return of the Nonsuch, and the ongoing process of 
stabilizing and formalizing the group from a legal as well as an economic 
perspective culminated in the issuance of the Charter under the Great 
Seal of England on May 2, 1670. The group, according to the Charter was 
to be "one Body Corporate and Politique, in Deed and in Name [and was to 
be known as] The Governor and Company of Adventurers of England, trading 
into Hudson's Tee Le 

The Charter gave sweeping powers to the group of Adventurers. As 
the grants to sole trade in 1667 and again in 1669 (June 23 and October 
21) were standard practices of the day, the broad powers of the Charter 
were also in keeping with the practice of the day. Whether or not these 
arrangements were good or bad is not within the scope of this discussion, 
but the Hudson's Bay Company, as it was to be called, operated under the 
powerful and diverse powers granted in the Charter of 1670 for almost 


two centuries: as shall be discussed, these powers were interpreted 


Anecrsesgs Martin, The Hudson's Bay Company's Land Tenures and the 
Occupation of Assiniboia (London: William Clowes and Sons, Ltd., 1898), 


p.- 164. Appendix A, pp. 163-172 of the book contains the entire 1670 
Charter. All future footnote references to the Charter are to this 
particular copy of the Charter and will be noted by: Charter, page. 
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- ll - 
differently both by people within the company and by outsiders. 
* * k * * * * * * 

It is useful at this point in the discussion to divide the powers 
granted by the Charter into two parts: those concerning the internal 
organization of the company, and those concerning the external social, 
economic and political aspects of its operation. 

The Governor and Company of Adventurers consisted of eighteen indi- 
viduals including as Governor, the cousin of the King, Prince Rupeeer 
The Charter named the eighteen but there was no limits placed on the 
number of Adventurers by it. Although the number of sasrensderss was 
to increase appreciably through the years, the control of the company 
remained, until its sale to the International Finance Group in 1863, in 
the hands of a few prominent Pamiitesee 

The Charter provided a skeletal outline for the internal organiza- 


tion of the new corporation. There were of course various refinements 


eerince Rupert was re-elected annually as Governor until his death 
in 1683 at which time James, Duke of York, replaced him. James held 
this position until his accession to the throne as James II, two years 
later. He had held a share of the company since 1672 when the Committee 
presented him with "one equall Share with them in this joint Stocke and 
that credit bee given him [James] for three hundred poundes...." E. E. 
Rich ed., Minutes of the Hudson's Bay Company 1671-1674 (Toronto: The 
Champlain Society, 1946), VII, 35. Upon the abdication of James II in 
1688 the Governor and Committee of the Hudson's Bay Company retained his 
share and presented it to his successor, King William III. 


stock was never sold on the open market except for a brief period 
during the 1690's. Between 1676 and 1683 all accounts were recorded in 
Journals and from 1683 on all transfers and purchases of stock were 
recorded in the Stock Books. All transfers had to receive the approval 
of the Governor and Committee. 


Tene S. Galbraith, The Hudson's Bay Company as an Imperial Factor 
1821-69 (Los Angeles: University of California Press, 1957), p. 14. 
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-12- 
necessary (see the early Minutes of the company, especially between 1671 
and 1674) which became obvious when problems unforseen by the formulators 
of the Charter arose. These problems ranged from the question of posi- 
tion of a ship's captain vis-a-vis a company man, to the establishment 
of a position of secretary, to the wages paid various employees, to 
establishing a sub-committee on trade, to the best method (open auction 
or private sale) of disposing of the furs in England. By and large, 
these refinements and additions did not bring into question the power 
of the executive of the company. It simply became necessary to make 
decisions which made the day to day operation of the company more 
effective. 

From its inception in 1670 throughout fie establishment and first 
fifty years of existence of the Red River Colony there were no formal 
changes made in the decision-making structure. That is to say that the 
executive and legislative organs of the company, as outlined in the 
Charter, were not constitutionally changed. 

The Governor of the company was to be elected at the annual meeting 
of the Peeeneiders.c They elected the Deputy Governor (who had to be 
approved by the Governor) and a Committee of seven. Together, these 
individuals constituted the eo bic The Governor (and/or the Deputy 
Governor) along with at least three of the Committee had: 

..-Direction of the Voyages of and for the said Company, and the Pro- 
vision of the Shipping and Merchandizes thereunto belonging and also 


the Sale of all Merchandizes...and the managing and ‘handling of al] 
other Business, Affairs and Things, belonging to the said Company. 
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The Charter specified that Rupert be Governor until the following 
November 10th at which time a Governor would be duly elected. It also 
named the first seven members of the Committee. 

The annual meeting of the shareholders (to be held sometime in 
November of each year) was known as the Court General and was responsible 
for the overall policy of the company. It had the power to remove the 
Governor or Deputy-Governor "not demeaning himself well in his said 
Office" and members of the Committee (with the agreement of the Governor 
and/or his ne piiteygals It was then responsible for electing replacements. 
This particular provision of the Charter was never utilized as none of 
the executive was ever removed before the term of office expired. 

These then were the stipulations in the Charter regarding the or- 
“ganization of the company in London. The Charter's outline of the in- 
ternal structure of the H.B.C. in America was even more brief. In its 
Stipulations of the court system in America it states that where justice 
cannot be carried out by a Governor and Council, it is the responsibility 
of the Chief Factor and his Council to bring any law-breakers to jus- 
Eicher 

In regards to America the Charter stated that: 

.-.the said Governor and Company shall have Liberty, full Power and 
Authority to appoint and establish Governors, and all other officers 


to govern.... 


The Chief Factors and their Councils (also appointed by the ''Governor 


and Company", although this was not specifically stated in the Charter) 
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a 
would govern the smaller posts. 

All members of the company from the Governor in London to the clerks 
in America were required to swear allegiance to the company. 

One of the later innovations in the internal structure of the com- 
pany in America was the joint appointment (not only by the company's 
executive but also by the Crown) of a Governor-in-Chief. This BGenEnA 
was held by James Knight and also by Henry Kelsey. This addition was an 
attempt, after the English had been granted the right to Hudson's Bay by 
the Treaty of Utrecht, to centralize the decision-making structure in 
America. However, there was little communication between the Governor- 
in-Chief (who was usually at York Factory) and the other posts on the 
Bay. 

Although the Charter was very brief in its outline of the internal 
Structure of the company in America, it was explicit in regards to the 
legal powers that the company held in America. 

...the Governor and his council of the Several and Respective Places 
where the said company shall have Plantations, Forts...may have Power 
to judge all Persons belonging to the said Governor and Company, or 
that shall live under them, in all Causes, whether Civil or Criminal, 
according to the Laws of this Kingdom [Great Britain] and to execute 
justice accordingly. 

The company was able to constitute any laws that would "seem neces- 
sary and convenient for the good of the said Conran e ee Its Governors 
and officers were not only empowered to constitute laws for the advance- 


ment of trade, but were also able to execute and revoke these same laws 


as they deemed necessary ae 
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Loads interesting to note that the Charter does not explicitly 
deal with the company's relationship to the native peoples. Nowhere 
does it name these peoples though of course the formulators of the docu- 
ment must have recognizéd the importance of these people in the operation 
of the company. 

There is the reference (included in the immediate preceding quota- 
tion) to persons who "shall live under" the Governor and Council of 
various forts. Whether this was intended to include native peoples or 
simply the relatives of employees is not clear. In this connection, 
Governor Simpson (Governor-in-Chief from 1821-1856) in several appear- 
ances before the British Parliament as spokesman for the defence of the 
company's actions in America, repeatedly stated that the company inter- 
preted the 1670 Charter provisions regarding law as applicable only to 
its employees and their relatives. 

The realities of life in Red River, for instance, did not seem to 
support Simpson's assertions. There were those employees of the company 
who exceeded company jurisdiction. For metinees Adant Thom tigre tere> 
corder of Rupert's Land, presided over a trial involving two Indian 
parties and put to the gallows the head eye party, In a’case that did 
not involve the H.B.C. This particular trial was brought as evidence 
supporting the claim of the mis-use of legal power by the company to the 
1857 Parliamentary inquiry. 

The legal powers eatinenced by the Charter were interpreted by com- 
pany men and applied to all individuals who came into Rupert's Land. In 


Red River the assumption and application of these powers, through the 


Sor ereacr Ross, The Red River Settlement: Its Rise, Progress and 
Present State (Minneapolis: ~ Ross and Haines, 1957), ps Hg 3% 
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- 16 - 
formal appointment of recorders, affected the Scottish settler, the 
American trader, and the Indian and metis. 

The letter of the law was not always clear to the men who lived in 
the isolated posts, and later the Red River settlement. Not only was 
it unclear, but often the men living in America saw no good reason to 
worry about legal abstractions when situations arose that necessitated 
immediate action to pacify the wronged and punish the wrongdoer. Often, 
order could only be maintained by the company, as there was no other 
group or institution with sufficient power (in men and arms) to maintain 
some semblance of order. Whether or not the methods employed by company 
men were just or not is not within the scope of the present discussion. 

There were challenges to the law of the company. And of course, 
there were later laws which eoufaiened with the legal stipulations of 
the 1670 Charter. 

One of these was the Gantds Judicature Act of 1803 (also known as 
the Canada sieicdsouinh Act). The Act was originally passed in an 
attempt by the British Parliament to deal with the bitter, and sometimes, 
violent fur war being waged in the west between the rival Northwest Com- 
pany and the H.B.C. It was: 

.-e-an Act for extending the Jurisdiction of the Courts of Justice in 
the Provinces of Lower and Upper Canada, to the Trial and Punishment 
of Persons guilty of Crimes and Offences within certain Parts of North 
America Adjoining to the said Provinces. 
It goes on to say that crimes committed in the Indian Territories, and 
other parts of America, not within the jurisdiction of civil government 
of the United States of America, nor Upper or Lower Canada, should be 


tried in and under the laws of one of the latter two provinces. The 


ee GEORGII III AD 1803 (CAP CXXXVIII) 
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Governor of Lower Canada could appoint justices for the Indian Territor- 
ies for the purposes of bringing criminals to the courts. 

Many people in Upper Canada were perturbed by this last provision 
as they felt that a precedent of Lower Canadian law would be established 
in the Indian Territories. The H.B.C. was disturbed because the process 
of bringing criminals to justice was a long and more expensive one under 
the Act and often incomplete as there were many escapes on the long 
journey between the Territories and the courts of Lower and Upper Canada. 

The Canada Judicature Act was an inconvenience and more importantly 
it was considered by some to be a strong legal challenge to the company's 
legal jurisdiction. The company, of course, differed with this opinion. 
Two years after it became law, Lord Selkirk sought legal opinions regard- 
ing the Act's legitimacy. He was informed by his lawyers that the Act 
gave no jurisdiction to Lower and Upper Canadian courts to deal with 
legal matters within H.B.C. ooh OY Even though there was some 
dispute over the Peace the courts of the two Canadas did exercise 
jurisdiction over the legal affairs of Rupert's Land. 

This formal challenge was weakened by other considerations. The 
most important of these stemmed from a weakness (an oversight) of the 
Act itself. This was the fact that the Indian Territories were not de- 
fined by the Act. It is not clear by reading the Act whether the Indian 
Territories included Rupert's Land, parts of it, or only the area that 
was to be known as the Red River Colony. This vagueness accounts for 
the discrepancies among writers and students of the period in their 


references to the land area affected by the Act. 


Pieeacce Bryce, Mackenzie, Selkirk and Simpson, The Makers of Canada 
Series, Vol. IX (London: Oxford University Press, 1926), p. 144. 
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The Canada Judicature Act was further weakened by the fact that 
the only people available to become justices under the authority of the 
Governor of Lower Canada were the fur trappers. People were not willing 
to travel from the Canadas to the Territories to carry out the directives 
of the Governor. As a consequence, the fur trappers themselves were the 
only ones who were appointed justices. Given the fact that the Act was 
originally invoked to de-escalate the fur war, the fur trappers were 
hardly in a position to provide objective justice. 

The Act was one of several threats to the position of the company 
around the turn of the nineteenth century. It also caused problems for 
the H.B.C. in Red River. 

One final provision of the Charter vis-a-vis the internal structure 
was in regards to stocks and voting power. The Charter stipulated that 
"every Person Shall have a number of Votes according to his stoune a” 
and went on to state that every one hundred pounds invested in the com- 
pany entitled the subscriber to one vote. This was reiterated in the 
early Minutes of the eeneenue But there was some confusion on this 
point as the Minutes for the Committee meeting of April 17, 1672, 
illustrate: 


..ethree hundred poundes which is the just Summe that one equall 
Share amounteth unto... 


In practice the amount vacillated between the two figures and there is 


pechmeer PD vos. 


a Rich ed., "Minutes for the Court General of November 17, 1673," 
Minutes 1671-1674, p. 54. 


Sabian p. 35 (also referred to on p. 8). 
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no apparent explanation for the decision to apply one or the other. 

This was all that was specified by the aitaiotesn regarding the inter- 
nal organization of the company both in England and in America. It did 
however deal with a number of very definite areas of power of the com- 
pany vis-a-vis the land of America and non-compamy people who came to 
America. In some cases, it was very explicit in its directions in these 
areas. 

Most important of the grants of the 1670 Charter was the right to 
exclusive trade and commerce of all the waterways draining into Hudson's 
Bay together with the land that these RE SE Oe that they 
were not already possessed by the subjects of any other Christian 
Puan tonal The land was the company's to deal with in ne way it thought 
best. It is probably true that Charles II and the eighteen Adventurers 
did not have any concept aa the enormity of the grant in 16/70 and not 
until Henday (who made his first journey west in 1754) and the later 
explorations of ae nor'westers would the company know of the expanse 
of the Elina ¢ Even when the size of the grant became known the H.B.C. 
chose to maintain posts only on the shore of the Bay and not venture 
inland. It was not until 1774 when Cumberland House was established 
that the company had its first inland post. 

This reluctance to establish inland posts prior to 1774 was due to 
the hesitancy and ignorance of conditions of America by the Committee in 


London. It clung to the original idea that the Indians should and would 


eh een DP vive. O2yenbO7genkb9%, 


<erne area granted by the Charter can be seen by looking at any map 
showing drainage basins, including the Atlas of Alberta (Edmonton: 
Government of Alberta and The University of Alberta, 1969). pp. 44-45. 


) ‘T tas bs Al.j 
' heey . 
rae — ; 
dal le SuMAON 1 gaER.. AF babel: ‘sv 
Fj at a 


- . Th 
ania ile el aria LRRD OIET shi te um 
. = ges 


f ii 


Lh-s0f bak sages cnet 


cob et 
ao OC! 1 24 ened 20, - ~ dx 


_ 
huerrorsy ails Jia io ee a sh oo. wi 
+ - : 5 
| . al ois stn — 


An 


rie r 
; ails Batt scat 
LE! 
ae a 2 eas Ly 1 2geSnee ame 


r ;  Moiiot f2zii eb sbaw ins 


: : mos | biimeaw 2n3e2¢ iso a ds is) atte 10 


a 
‘EJ at's lo 4 be afia nes / ocala vet i ‘ BS 
a 
- y - ie 3 
430, srofa adt14 eine, siacq het bein seed 
Ka 7 
Ofer { flaws conw O\°f Lite Jon ASW 2 | tees ~ 
jeog baslak text]. 02% bef. yoaqeneomy 
= 
tyq ateog beeiat datidetes o3 gonetoulays allt 
« Ti _ : 7 
: on - 
treet Yo. nyotsrhbnop te Saaetougt bas & : 


P At . Boo —_ 


“d aaee.ad apn ere ifs. vee ia sok 


ATA Yes on ih 9.4 ‘ge 
atrad ia 70 it fe Ud pe 
_— We ry - i: we? 


wy 
i as wi 


peat $8 aie 


"es { 


- 20 - 
continue to bring furs down to the shores of Hudson's Bay. In the mean- 
time, the Northwest Company was not only exploring in the Winnipeg Basin 
but establishing posts in the area. Over twenty years before Cumberland 
House was established the nor-westers had built Fort St. Louis (Fort a 
la Corne) some one hundred and fifty miles (by air) west of Cumberland 
House. Because of their position vis-a-vis the Hudson's Bay posts the 
nor'westers were able to intercept the Indian fur brigades on their way 
to the Bay posts and trade for the furs originally intended for the 
English company. This arrangement was acceptable to the Indians, pro- 
viding the terms were comparable to those offered by the H.B.C., as 
their journey was considerably shortened. Company employees as early 
as Henday had been recommending the establishment of posts inland to no 
avail. The Committee remained adamant in pursuing its policy of posts 
by the bay until it finally was convinced, not by the recommendations 
and urgings of its employees in America, but by the drastic drop in 
quality and quantity BE furs received in London. 

The entire issue illustrated the ongoing tension between the formal 
decision-making structure (in this case the Committee) and the realities 
of the day to day problems faced by employees in America. 

The land granted by the Charter would be "reckoned and reputed as 
one of our [Britain's] Plantations or Colonies in America [and would be 
named] Rupert's sachs Over this the Company of Adventurers were the 
"true and absolute Lords and Proprierorem a: 


In addition to exclusive trade and commerce rights in the drainage 
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basin of Hudson's Bay, all discovered and undiscovered mines were to be 
the exclusive property of the company. Through the years the H.B.C. 
engaged in little active exploration for minerals although one of the 
purposes of Hearn's journey (1770-1772) was to investigate the possibil- 
ity of a copper mine spoken of by the Coppermine Indians who came to 
trade. In addition, fishing rights within the granted territory were 
solely the company's. 
The Charter did deal with the power of the company in regard to 
traders who came to America. 
We streightly charge, command and prohibit, for Us [the Crown] Our 
Heirs and Successors, all the Subjects of Us...that none of them 
directly orvindireectly,"do visit, haunt, frequent” or’ trade, traffic 
or adventure, by way of Merchandize, into, or from any the said 
Territories, Limits or Places, hereby granted, or any, or either of 
them, other than the said Governor and Company.... 
Persons who did so traffic would incur the 
..-iIndignation [of the Crown and company] and the Forfeiture, and 
the Loss of the Goods...which so shall be brought into this Realm 
of England, or any the Dominions of the same.... 
Not only would the goods be forteited (one-half going to the Crown and 
one-half going to the company) but the interloper could be fined as 
deemed proper by the company. 
In other words, unless permission was specifically granted by the 
company (i.e., by the Court General) all interlopers from England and 
its colonies would forfeit their goods and be subject to a fine and 


punishment imposed by the company. 


In the early 1680's British, French and American interlopers on the 
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seas near Hudson's Bay were a constant threat to the company's position. 
In addition, the H.B.C. had to deal with its own employees who engaged 
in private pease -As shall be discussed later, the problem of private 
trade was a recurring one throughout the company's first fifty years in 
Red River. One of the earliest instances of employee private trade in- 
volved one Captain Zachariah Gillam and his son. This case is interest- 


ing because it illustrates the powers the company could employ against 


interlopers. 


Sir Jam. Hayes is Desired to prepare a Letter of Atturney to impower 
some person att Boston in New England to Seize on Young Gillam Com- 
mander of the Batchelors Delight whome the Committee is informed 
went last yeare as an Interloper for Hudsons Bay and Capt. Zachariah 
Gillam and Capt. Ezbon Sandford if they Arrive there as alilso to 
procure a letter from the Committee of Plantations to the Governr. 
in New England to be Assisting to such person as the Compa. shall 
imploy as their Atturney.? 


This provision in the Charter against interiopers was useful and was 
implemented against interlopers from Britain. The provision of the 


Charter was strengthened by the fact that few pilots other than those 


employed by the H.B.C. were knowledgeable about the waters of the Bay. 


This lack of Bay pilots hampered not only the French but also non-company 


i] 


English. (The British "Expectation" and the "Mary" were two non-company 


ships sent out in an attempt to establish trade but were wrecked in the 


a2ghh, ed., "Minutes of the Committee Meeting on May 25, 1674," 
Minutes 1671-74, p. 110. See also "Minutes of the General Court of 
February 24, 1674," Ibid., p. 81, which dealt with the removal from 
America of Governor Bayley due to the suspicion that he was engaged in 
private trade. 


eevee ed., “Mimutes of the Committee meeting on June 27, 1683,," 
Minutes of the Hudson's Bay Company 1682-1684, p. 116. The Committee 
of Plantations was a committee of the Privy Council and was also re- 
ferred to as the ''Lords of Trade". Later it evolved into the Board of 
Trade. 
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1680's.) 

Even though there was a Royal Proclamation in 1688 against inter- 
lopers (a consequence of the "Expectation" and "Mary' attempts), the 
real strength of the H.B.C. against interlopers at this time stemmed 
from its monopoly of knowledge of and experience in the waters of 


Hudson's Bay. 


The 1670 Charter specifically dealt with war and the role of the 


British military vis-a-vis the H.B.C. 


We do Give and grant unto the said Governor and Company...free 
Liberty and License, in Case they conceive it necessary, to send 
either Ships of War, Men or Ammunition, unto any their Plantations, 
Forts...for the Security and Defence of the same, and to choose 
Commanders and Officers over them, and to give them Power and Author- 
ity...to continue or make Peace or War with any Prince or People 
whatsoever, that are not Christians...as shall be most for the Advan- 
tage and Benefit of the said Governor and Company, and of their 
trades. ..<2 


Furthermore, the H.B.C. could call on various military and government 


men: 


...OUr Admirals...Justices, Mayors; Sherifise. officers, Ministers. :. 
and Subjects whatsoever, to be aiding, favouring, helping and assis- 
ting to the said Governor and Company...when any of you shall there- 
unto be required. 30 
This particular provision was utilized by the governors of Red 
River. 
There was one other stipulation of the 1670 Charter which was and 
continues to be a confused one in the discussions of students of the 


company. This was the question of settlement in Rupert's Land. 


Red River was of course a H.B.C. settlement. The reason for and 
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implications of this will be discussed in Chapter III. 
The confusion seems to centre around the following questions. 
Did the Charter prescribe settlement as a right or a duty of the Company 
of Adventurers? And what was to be the purpose of settlement? Also, 
what was the ongoing policy of the decision-makers in London regarding 
settlement? The Charter states the following: 
--.eit shall and may be lawful to and for the said Governor and Com- 
pany...at all times henceforth, to erect and build such Castles... 
Colonies or Plantations, Towns or Villages, in any Parts or Places 
within the Limits and Bounds granted before in these Presents, unto 
the said Governor and Company, as they in their Discretion shall 
think fit and requisite.... 
The Charter goes on to say that the company had the right to supply these 
places with provisions and ammunition. More importantly, in terms of the 
present discussion, the Charter stipulates that the H.B.C. could 
-.-transport and carry over such Number of Men being willing there- 
unto, or not prohibited, as they [the company] shall think fit, and 
also to govern them in such legal and reasonable Manner as the said 
Governor and Company shall think best.... 

First of all, it is clear by a reading of the Charter that the com- 
pany had the right (as granted by a British sovereign) to establish 
colonies and bring men from overseas. One notes however, that there is 
no mention of women and children. Whether "men" encompassed or implied 
families is not clear. And therefore, whether or not the formulators of 
the Charter foresaw settlement activities as such is also unclear. 

There were those groups who maintained that the company had a duty 
to either settle Rupert's Land or at least allow settlement by others. 
These groups included Americans, English and towards the mid-1800's, 
sEaiae. Dears 
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Canadians. 

In this regard there are two interesting pamphlets that were pub- 
lished in 1857 and 1864 that maintained that the H.B.C. had a duty to 
settle Rupert's Eanes The former was published to coincide with the 
Parliamentary Inquiry of that year into the affairs of the company; and 
the latter as a result of the Inquiry and subsequent discussions between 
the Canadians and the Imperial government. At the time these pamphlets 
were published there was a fear that the Americans might settle and 
claim parts of Rupert's Land. And therefore the pressure groups felt 
that settlement by the British was necessary to keep Rupert's Land as 
part of the empire. Their arguments were not based on the Charter, but 
rather on the social and political possibilities of the day. 

As JE... f Rich states, |‘there.is;nosword..in the, Charter whichilays 
fostering of settlement on the company as a Aya 

The second question as to the purpose of settlement is also diffi- 
cult to answer. Again the Charter is vague and states only that it is 
the prerogative of the H.B.C. to establish colonies. It does not address 
itself to the possible purposes of these. However, the company had very 
definite purposes in mind when it granted Lord Selkirk the right to 
establish Red River Colony. 


The final question of the policy of the Governor and Committee in 


London vis-a-vis settlement is more easily determined. Up until 1811 


Son Pl Financial Reform Association, The Hudson's Bay Company 


Versus Magna Charta and the British People (London: P. S. King, Go? yi 


and Joseph Nelson, The Hudson's Bay Company: What Is It? (London: A. H. 
Baily and Co., Royal Exchange Buildings, 1864). 


Se E. Rich, The Hudson's Bay Company 1670-1870 (London: The 
Hudson's Bay Record Society, 1958), I, 56. 
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when settlement at Red River commenced, the decision-making hierarchy 
was opposed to settlement in Rupert's endia: Settlement in the area 
controlled by the company was not conducive to the successful establish- 
ment of a fur empire. It would weaken the company's monopoly control 
and disrupt successful trapping. In the early years of course the com- 
pany was not under pressure to allow settlement, but as the American 
West opened up and as criticism of the H.B.C.'s monopoly increased the 
company came under increasing pressure to permit settlement. 

E. E. Rich maintains that the earliest intentions of the Company 
of Adventurers was for the purpose of settlement, but that the change to 
trade occurred soon after the grant of the Charter in eee This 
interpretation of the Charter as being originally intended for the estab- 
lishment of settlements instead of trade seem to be unique to Rich among 
Students of the Charter. In any event, a close reading of the Charter 
does not support this thesis. However, there is no doubt regarding 
Rich's aimee” that the later predominant purpose was trade. The sub- 
stantial returns of good quality furs on the Nonsuch convinced the adven- 
turers that the fur trade could be a financial success. The efforts of 
the decision makers were geared to this end. 

The company was not greatly concerned with the exploration and dis- 
covery of a northwest passage which was an explicitly stated purpose 
of the Charter. 


a Reseu E. Martin, "The 150th Anniversary of Seven Oaks," Trans- 


actions of the Historical and Scientific Society of Manitoba Series III, 
No... 22 (1965-66) ,. p. 100. 
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--.an Expedition for Hudson's Bay in the North-west Part of America, 
for the Discovery of a new Passage into the South Sea... 


The lack of commitment to this objective as stated in the Charter brought 
about a Parliamentary Inquiry in 1749, largely at the agitation of one 
Arthur Dobbs. However, the H.B.C. never did take its exploring duties 
seriously. 

In conclusion, the 1670 Charter granted to the Company of Adven- 
turers varied rights, privileges, and duties. As envisaged by the 
founding members, the purpose of the company was the establishment and 
maintenance of monopoly trade within Rupert's Land. In other words, the 
company was a commercial entity. However, an examination of the rights 
and duties of the company makes clear that extensive political powers 
were incorporated into the founding document of the H.B.C. 

The company appointed all governing authorities in Rupert's Land 
and their jurisdiction included all functions of government. Essentially, 
the H.B.C. legislated and executed all laws (within the general scope of 
English common law) in the territory granted to it. The Charter also 
provided that the company could punish, as it deemed just and necessary, 
those who disobeyed company laws. The H.B.C. could enlist the aid of 
the British military and government in executing company law. It ea 
declare and wage war. Furthermore, the Charter provided the H.B.C. with 
the right to establish colonies and towns and to engage in immigration 
schemes to settle them. Based on the provisions of the 16/70 Charter the 


H.B.C. was an institution possessing considerable political power. 


ecu etars Do Og. 


tJ 
5.43 


: b 
WA) & 


7 
? 


i 
Sa 4 
P43 w 


ai 
a 


* 
ers | a 


#25 


- ~ 
_ 


- wer 
y) ar So 


gesepat” 


hao 


ae 


:) 
, 


Pan 


aibanro: o Ray ee 
. = Gh 
ying? add 3 io 63 tra 
F ; ps 


i+ Phe ook 


edt acadl va shai 


w - 


‘og. OL bataL£ ange eeqnes: '/ é 


Tay 


Tvs naksstbetw 


yes he) bre bas aiutges 


ny Oo YRewion ef. bt 
; a 
.ewss Yergnaa teqodonth of e S806 
. 7 : _ 


hLaiedBog nhesiogtawak ae 


6 Es 


naveves bas qe 


sbtite fata bsd 
y a e 7 
ioamkiigtsd se aie = ou ha 


iad 


<deuntas Aiedosen 0 ‘lg 


A ¢ 
meats alates on as 


— 


10 been 


CHAPTER III 
THE EXERCISE OF POLITICAL POWER BY THE HUDSON'S BAY 
COMPANY IN RED RIVER COLONY 

The H.B.C. was ee eer and far-reaching powers by the British 
Crown in the 1670 Charter. At the time of its formation the company's 
sole purpose was to make a profit for ee shareholders. In other words, 
it was primarily a commercial concern. 

What is central to this analysis is an understanding that the H.B.C. 
was also a political institution. 

Approximately one hundred and forty aa aft the grant of the 
Charter the H.B.C. entered a new phase in its history. Beginning in 1811 
the company found it necessary to take on the responsibilities of a 
governmental institution. 

This occurred with the establishment of the Red River Colony. To 
Support these new responsibilities the company legitimized its governing 
authority by referring back to those powers in the 1670 Charter. In 
siort, the constitution of the’ political institution (1 -e., the ‘H-B-C.) 
was the 16/70 Charter. 

The powers granted by the Charter affected all aspects of life— 
e.g., trade, freedom of travel, education, religion, choice of living 
quarters, recourse to justice, and waging war. With the establishment 
and growth of Red River these powers were expanded and elaborated. Under 
the provisions of the Charter the company legislated and maintained new 
laws and regulations which affected the lives of the inhabitants of Red 
River. If legislation was not obeyed, the H.B.C. was empowered to punish 
the law breaker. 


The purpose of this chapter is to examine these laws and regulations 
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constituted and executed by the H.B.C. in Red River Colony during the 
first fifty years of life of the colony. How did the H.B.C. exercise 
political power and in what ways did it elaborate the political struc- 
tures it developed to exercise that power? 

Six major policy decisions will be analyzed in terms of the com- 
pany's political power vis-a-vis employees, and non-employees. In addi- 
tion, company exercise of political power vis-a-vis non-employees will 
penauniyeed in terms of the free trade question. 

Although the decision to establish Red River Colony with the re- 
sulting land grant to Selkirk occurred in 1811, the discussion of this 
chapter will commence with events two years previous to that time. This 
is done because a major policy change was adopted by the Governor and 
Committee in London in 1809 which changed the administrative structure 
of Rupert's Land. 

This new policy is relevant to the discussion for two reasons. 
First, it marked a reversal in company policy regarding settlement in 
Rupert's Land. Red River Colony was the manifestation of this new atti- 
tude. Second, the colony was to be governed under the organizational 
scheme outlined in the new policy. 

As would be logical with an institution whose primary purpose was 
commercial gain, the new policy, known as the Retrenching Plan, was in- 
stituted in response to economic circumstances. In 1809 the company was 
heavily in debt and paid no aa ienioks There had been an earlier sug- 


gestion (from 1805 onwards) that the company move out of the fur trade 


This was the first time in twenty-five years that dividends were 
not paid. They were resumed in 1815. 
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arena and into the more lucrative timber eetaeis 

The Retrenching Plan (to be discussed later) illustrated the resolve 
of the executive body to continue the company's commitment to the fur 
trade. The Plan was the first of six major policy decisions that ocurred 
between 1809 and 1869 that affected the political organization of the 
company in Red River. 

In chronological order, after the Retrenching Plan of 1809 (the 
first of the six), the important policy decisions regarding the colony 
were: 2) the establishment in 1811 of Red River with the accompanying 
structure of government; 3) the Court General Resolutions of May 19, 
1815; 4) the union with the Northwest Company in 1821 with the resulting 
government structure; 5) the resolutions of 1835 of the Governor and 
Council of Assiniboia; and 6) the appointment of a recorder in 1839. 

These policy decisions were not of course the only important ones 
made by the company during the years under discussion. But they were 
the ones that most directly and significantly affected the formal polit- 
ical structure of the colony. 

Part of the ongoing life of the community was the fact that company 
employees often made decisions which affected the administration of the 
colony by the company without direction or approval from the constitu- 
tionally recognized decision makers in London. These actions by company 
employees were of two kinds: 1) those taken by employees who were em- 
powered to make decisions but which decisions contradicted current com- 
pany policy established by London; or 2) those taken by employees who 


were not empowered to make decisions. 
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Often these decisions were made of necessity because there was not 
sufficient time nor means to receive directives from the Governor and 
Committee in London. This was an ongoing problem for the company—the 
location of the decision makers being far removed from the colony. Com- 
munications between those who held the power to govern (in London) and 
those who were governed (in Red River) were uncertain and occurred once, 
and sometimes twice, during a year. This was due of course to the great 
geographical distance between them. Ships with trade goods and direc- 
tives from the Governor and Committee left London once a year, usually 
in the late spring when sailing conditions were favourable. The trip 
across the Atlantic usually took about sixty days, barring difficulties 
on the open sea. Upon docking at one of the ports on Hudson's Bay, the 
ship would be unloaded and the directives from London would be communi- 
cated over land (by canoe and by foot) to Red River. Forced by oncoming 
hazardous winter sailing conditions the ship (laden with furs) began its 
journey back to London before messages (in reply to the London directives) 
could be sent back to the bay. As a consequence, instructions and mes- 
sages that left London in the spring would be answered in the following 
autumn when the next ship returned from North America. 

Often however, the arbitrary decisions taken by company employees 
were the result of personal or political factors in the community. Some- 
times, they were in direct contradiction to the established company 
policy. The resons for this varied, except that it usually felt that the 
Governor and Committee did not have a realistic grasp of the circumstances 
in the colony. 

As mentioned earlier, the H.B.C. was in poor economic circumstances 


in 1809 and thus the executive body was open to new proposals regarding 
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company direction and organization. The Retrenching Plan seemed to 
offer the solution to the company's economic woes. 

In 1809 the Committee was dominated by a triumverate composed of 
Andrew Wedderburn (later to change his name to Colville), Thomas Douglas 
(Earl of Selkirk, and hereafter referred to as Lord Selkirk, or Selkirk) 
and John Halkett. It was this group, or rather Wedderburn in consulta- 
tion with the other two, that proposed and convinced the Committee to 
accept the Retrenching Plan. Essentially the Plan called for pe 
commitment to the fur trade. In order for the company to hea in the 
fur trade arena Wedderburn proposed several changes in company organi- 


zation. 


I. THE RETRENCHING PLAN—1809 

Administratively, Rupert's Land was to be divided into two Depart- 
ments— Northern and Southern. Each Department was to be divided into 
Districts, with each District having a post within which the administra- ~ 
tive activities of the District were centalized. 

The Districts of the Northern Department were Saskatchewan, Winnipeg 
(Assiniboia), York, and Churchill. The Districts of the Southern Depart- 
ment were Moose, Albany, and Eastmain. 

The reason for this delineation of Departments and Districts was 
simple. The new organization in Rupert's Land provided for a more 
definite chain of command—from the aoeen and Committee in London to 
the Superintendent of both the Departments to the Chief Factors of the 
major posts in each District to the Chief Traders of the minor posts in 
each Distniet:. 


This chain of command was bolstered by the second major policy 
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change instituted by the Wedderburn Plan. This was the "Share of 
Profits" scheme brought into operation in 1810. Under this policy one- 
half of the profits made was to be distributed among H.B.C. officers in 
Rupert's Land. The purpose, of course, was to provide an incentive for 
an efficient economical operation of the fur trade. The company 
"servants'' (the officers only in this case) would no longer work for a 
wage alone. Of the fifty per cent of profits put aside for officers in 
Rupert's Land, one-third was to go to each Superintendent with the re- 
maining one-third of the total profits to be divided among the Chief 
Factors and Traders. Each was to receive a small set salary plus a set 
percentage of the profits. It was hoped that the "Share of Profits" 
scheme would provide an incentive for aggressive action by company men. 
It should be remembered that the H.B.C. at this time was engaged in a 
fur war with the Northwest Company. 

In addition to the new administrative organization and the "Share 
of Profits" plan there was a third component of the Wedderburn Plan. 
This was a suggestion that the London Governor and Committee be more 
open to the suggestions and needs of company officers in Rupert's Land. 
However, the London authority did not follow this suggestion. Although 
the Plan was not successful in instituting greater dialogue between 
London and North America, it was successful in achieving a healthier 
economic situation for the H.B.C. as a fur trade company. 

Part of its success as a fur trade company after the institution of 
the new policy was the realization that one method of cutting costs was 
to stop shipping provisions from England to North America. Indeed the 


Plan had specified that certain posts in Rupert's Land had to supply 
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‘ ey ; 2 
certain commodities for use in the fur trade. Company posts were not 


only to be concerned with making a good trade, but also with providing 
the means of sustaining that trade. Local products were to replace im- 
ported products be they used directly in trade with the Indians or by 
the company employees (e.g., growing and raising their own food). 

It was with this new emphasis on local provision of goods that 
Lord Selkirk's scheme for an agricultural settlement came to be accepted 


as part of company policy. 


i. Lob ekoTABLISHMENT OF RED RIVER COLONY —iJ5i1 

Lord Selkirk had been active in various emigration schemes since 
the turn of the century. His idea of the establishment of an agricul- 
tural settlement at Red River complemented the new company policy af 
establishing local (as opposed to imported) sources of provisions. And 
because company employees were to be engaged in the business of trade 
with little time for raising vegetables or cattle, the Committee decided 
that settlement by agricultural people would be permissable, and profit- 
able, to the company. 

In addition to the need for cheap provisions there were other 


reasons for the company's reversal in moter in accepting Selkirk's 


aTpides pe. 292. 


3The author (unknown) of the Beaver issue devoted entirely to an 
historical discussion of the H.B.C. (Autumn, 1970) points out that the 
idea of a settlement colony was not new to the company. As discussed 
in Chapter II, the provision for settlement was part of the 1670 Charter. 
However, the active ongoing policy of the company had been opposed to 
settlement until the special circumstances (discussed in this chapter) 
of 1809-1811 necessitated a change in policy. 
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plan for settlement. 

A second reason was the increasing number of retired "servants" 
who chose to stay in Rupert's Land rather than return to Great Britain. 
Often they were prompted in their choice by the fact that they had 
families in North America and also because of the difficulty of adjust- 
ing to life in Great Britain after spending years in North America. A 
colony would solve the problem of a retirement place for these people. 
The company thought that these retired "servants" would bolster and 
support the more active company employees in the colony. In the grant 
to him in 1811 Lord Selkirk was instructed to set aside one-tenth of 
the land for the use 

-.-of such person or persons being or having been in the service or 


employ of the said Governor and Company for a term not less than 
three years... 


e 

The third reason for support of the idea originated from the ongoing 
conflict with the Northwest Company. The colony was to be situated at 
Assiniboia because this area was the major source of pemmican for the 
nor'westers. This position was not only strategic in regards to the 
pemmican supplies but also because it straddled the main east-west route 
of the rival company from its important post on the Great Lakes (Fort 
William) to the Athabasca country and further west (see Map I). By 
situating the colony in the Assiniboia area, the H.B.C. could challenge 
its rival in terms of supplies and efficient routes to the Athabasca 


country. 


This leads to the fourth reason for the establishment of the colony 


taerant of the District of Assiniboia by the Hudson's Bay Company to 


Lord Selkirk,'' The Canadian North-West: Its Early Development and Legis- 
lative Records, E. G. Oliver ed., (Ottawa: Government Printing Bureau, 
1914), I, 157, (hereafter referred to as Oliver). 
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in Assiniboia—to provide a communications and supply base for the 
Heh. Ce Ss lence assault into the rich Athabasca country. The colony 
would be the administrative base for the Athabasca operations. It would 
be unnecessary for company "servants" in Athabasca to make the long 
journey to the forts on Hudson's Bay. Instead Red River would now be- 
come the source of supplies and new instructions, and the fur depot. 

These four reasons constituted the main factors in the company's 
decision to Seeapiied a colony. There were other, less immediate 
reasons for so doing. Some writers maintain that one of these was to 
improve the land aie. © Another was "to improve the civilization of 
the Indians .""© 

It should also be noted that the Colonial Office of Great Britain 
was not opposed to the establishment of a colony at Red River. The 
people cf Britain were faced with overpopulation, land dispossession, 
industrialization and an unstable econcemy. The establishment of a 
colony in Rupert's Land by the H.B.C. was fully endorsed by the Colonial 
Office. 

These then were the reasons behind the H.B.C.'s decision to grant 
Lord Selkirk land within Rupert's Land for the purpose of establishing 


a colony (see Map II). 


Joseph E. Martin, "The 150th Anniversary of Seven Oaks," in Trans- 
actions ‘of the Historical and Scientific Society of Manitoba, ed. by C. 
J. Jaenen, Series ITI, Number 22 (1965-66), p. 101; and A. S. Morton, 
"The Place of the Red River Settlement in the Plans of the Hudson's Bay 
Company, 1812-1825," in the Canadian Historical Association Annual Report, 
(1929), p. 105. These two writers are cited here because they are the 
only two among writers on the subject who state this particular motive 


behind the company's support of the colony idea. 
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On June 12, 1811, Selkirk was granted 116,000 square miles of land. 
About one-half of the grant of 74 million acres lay in present-day 
Manitoba— the other half in Minnesota and the Datotee. in return) for 
this Selkirk paid a token price of ten shillings and agreed to provide 
the company with two hundred "servants" annually. 

The formal qoeaneat’ granting Selkirk land for an agricultural 
colony is primarily concerned with the commerical aspects of the colony— 


trade, shipping, import duties, etc. The administrative structure is 


1 S. Russenholt, "“Sidelights on the History of Assiniboia," in 


Transactions ,o£ the Historical and Scientific Society,of ,Manitoba,.ed. 
by Thelma J., Call, Series III, Number 20 (1963-64), 27-28. In 1818 the 
southern half of Selkirk's grant became American territory. 


~ 2 

Russenholt advances an interesting thesis on the choice of the 
site of the colony within the total land grant made to Selkirk. In 
addition to the obvious geographical advantage of situating at the forks 
of the Assiniboia and Red Rivers, he states that the site was also a 
judicious one in view of the location of the Sfoux nation. The Sioux 
were the historical enemies of the Cree, Assiniboins, and of course the 
whites. At the time of the establishment of the colony the Sioux domi- 
nated Minnesota and the Dakotas. 


The settlement was far enough north of the movements of the Sioux, 
and should they move northward the colony had a strong force in the 
metis who lived in the area for purposes of defence. 


Russenholt goes on to say that under Cuthbert Grant the metis be- 
came a disciplined force that pushed into Sioux hunting grounds and 
eventually into the heart of the Sioux homeland with the establishment 
of the St. Paul—Red River freight route. 


Russenholt concludes by saying that: 


It was the Metis who made possible the development of farming and 
commercial potentialities of the area around "the Forks" of the 
Assintbois and the Red. “Ibid. (pp. 728-29. 


This writer is unique among writers on the period in his particular 
emphasis on the importance of the metis in the establishment and main- 
tenance of the colony and the Red River-St. Paul freight route. 


SNerant of the District“of Assiniboia,'’ in’ Oliver,. 154-167. 
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not defined in any detail in the document. 

The grant Gealt with boundaries, mineral. and timber rights, divi- 
sion of land, and as mentioned above, those aspects concerned strictly 
with trade. Selkirk was directed to provide land for retired company 
employees and to settle one thousand families on the tract of land with- 
in the first ten years. There were explicit terms that the trading 
monopoly of the H.B.C. would not be violated—private trade was strictly 
siren i 

In regards to the administration of the colony the document stated 
ates 

...the said Governor and Company...shall from time to time and at 
all’times hereafter pay and apply the same for...regulating and sus- 
taining the police and civil government of the settlements...and 
erecting public: courts, ofiices, places:...— 
It goes on to say that the Governor and Company would be responsible for 
those things necessary for the well-being of the settlements in Rupert's 
Land, including Red River Colony. 

The form of government, along with methods of constituting and main- 
taining it, are not discussed in the document granting Selkirk territory. 
(The only Seen to government is the one contained in the immediately 
preceding quote.) At one time, Selkirk thought that the establishment 


of a joint stock company to oversee the grant would be a possible form of 


governing the granted territory. 
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t2uetter from Selkirk to Miles Macdonell, June 3..16hl, sain 
Oliver, 175. 
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Selkirk was undecided abeut the form of government the colony should 
have. At this time the H.B.C. apparently was not concerned with the 
question as long as the government would not interfere with the company's 
pursuit of the fur trade. As has been stated above, it did agree to pay 
for the civil government and police. 

With apparently no particular kind of governmental structure in 
mind, Selkirk appointed a Governor of the colony. He made no provisions, 
initially, for any other part of the government structure beyond this 
appointment. It should be noted that while Selkirk appointed the 
Governor, he (the Governor) received his commission Peon the wise iC this 
was done to strengthen the position of the Governor in that he would 
have the powers of the company behind him. In terms of this discussion 
of the exercise of political power by the H.B.C. it is important to keep 
in mind this arrangement whereby a Governor of Red River (the most power- 
ful government official in the colony) received his commission from the 
company. 

The difficulty of establishing some kind of government for the 
colony and the stop-gap measure of appointing a Governor with a commis- 
sion from the company so that he could have some power, illustrate an 
ongoing problem of the colony. Was the colony a sea eae ogi iete tees See 
independent colony—or was it merely an appendage of the company? The 
1811 grant is ambiguous and vague on this point. 

Tne question of the type of government for the colony is a central 
point of discussion in a series of letters between Selkirk and the eet 
Governor of Red River, Miles Macdonell. A year after the grant the letter 


suggested that a military government (i.e., martial law) would probably 
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be the best form of government for the new eolontent Selkirk vetoed this 
eatn: 
Because the power of jurisdiction of the government of the colony 
was derived from the powers of the company, Selkirk was concerned about 
the status of the company's jurisdictional claims. His concern was not 
so much for the details of government but rather for the arena of power 
in which he could operate in eventually defining the government of the 
colony. In his letter of June 13, 1813, to Macdonell he states: 
The leading and essential point on which the best opinions seem to be 
united, is that the grant of Jurisdiction contained in the Charter is 
valid...and is not affected by the Act 43, Geo. III, called the Canada 
Act.) (Canada, Jurisdiction Act of 1803 \ discussed in;Chapter,11.] ~The 
Jurisdiction conferred by that Act on the Courts of Canada is con- 
Sidered as applicable only to Indian Territories—and that the Terri- 
tories of the Hudson's Bay Company, being a British Colony, do not 
come under that description.15 

In other words, Selkirk did not recognize the jurisdiction of the 

Canadian courts over Rupert's Land, specifically over the Red River 

Colony. 

Chester Martin quotes the Selkirk statement regarding the jurisdic- 
tion of the H.B.C. (see above quote) in advancing the thesis that Selkirk 


was 


..-feeling his way cautiously towards...indirect dependence upon the 
courts of Westminster.16 


TP eenaat of Letter from Miles Macdonell to Selkirk, May 31, 1812,"' 
Py-Oliver 9. 177. 


Dire gter from Selkirk to Miles Macdonell, June 13, 1813," in 
Oliver, Ipagl/5; 


to ibid. 


RO at ar Martin, Lord Selkirk's Work in Canada, Vol. VII of The 


Oxford Historical and Literary Studies (Oxford: Clarendon Press, 1916), 
50. 
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Par Gem 
Martin does not refer to any other statement by Selkirk to support this 
thesis and whether Selkirk was indeed thinking along these lines is open 
to question. 

Selkirk hoped that the company would exercise the jurisdictional 
powers granted it by the ciaeet a But he also recognized that a too 
STEN tae to use his own term "invidious", ee of applying the 
powers granted would be Gneiseen: He cautioned Macdonell to not be over 
zealous in the exercise of his jurisdictional powers (i.e., those powers 
Macdonell held through his commission from the Hepeceye Selkirk was 
concerned about a public outcry from anti-monopolists both in England 
and the Canadas which he felt could cause Parliament to abrogate the 
jurisdictional powers of the come 

In summary, the colony of Red River came into being with no speci- 
fically designated type of civil government. The ambiguity of the situ- 
ation resulted in the appointment of a Governor, commissioned by the 
H.B.C., to govern the colony. The entire question of the legal jurisdic- 
tion of the company (and therefore of the Governor of Red River) was open 
to question. There was some doubt among anti-H.B.C. people in England 
and among those persons living under the company's jurisdiction in 


Rupert's Land as to the validity of the powers granted to magistrates and 


ETie eatted vic to. Macdonel l= june 13%, 1813.) intOliver, (pe. 1/o- 


Tmt one 109. 


abide. pp. 180 and 182. 
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Justices of the Peace, who were appointees of the Governor of the be Jen“ 
Selkirk hoped that the entire question of the legal rights of the 
company would be brought before 
..-.the supreme Tribunal in England; and in the meantime any exercise 
of jurisdiction on the part of the Company [through the Governor of 
Red River] must be confined to what is strictly necessary for preser- 
ving the peace and good order of the settlement.22 
The one clear result that emerged out of the ambiguity of the situ- 
ation was that the colony in 1813 was to be governed by a Governor. He 
was to assume all those powers necessary for the internal policing of 
the colony, and to act as judge. By the powers granted in the Charter, 
he, along with a Council of at least two others chosen by himself, could 
try civil and criminal cases according to the laws of England. In impor- 
tant cases, such as those involving capital punishment, the verdict and 
sentence should be first referred to the authority of the Crown before 
execution of the Seean de ea 
Whereas, as discussed in Chapter II, the Charter was vague as to 
whether or not company jurisdiction extended to non-employees, Selkirk 
was very definite on that point. 
A very material point which appears to be established beyond all doubt, 


is that every person within the Territories of the Compy. is under 
their jurisdiction. 24 


alij yee Published in the Quebec Gazette, December 12, 1811," in 
Oliver, ljo-177. 


Governor Macdonell and Superintendent Auld (of the Northern 
Department) were two of the magistrates appointed in 181ll. 


Ba ere it to: Macdonel |. June, ro. 1815, 1m Oliver ip. 179. 
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He goes on to specifically state that company law would be applicable to 


employees of the Northwest Gonna kee 


Selkirk, three years after he received the grant, made two other 
provisions for the governmental structure of the colony in addition to 
the position of Governor. One of these was provision for a Council: 


..-you [Macdonell] may issue commissions the form which may be modelled 
with the necessary variations after your own Com'n. from the Co'y....26 


These appointments were to be reported to the Superintendent of the 


Northern Department (who at this time held the power of attorney of the 


London Governor and Committee) and to the London Committee for epereveles 


The primary purpose of the Council was to advise the Governor on 
matters regarding the governing of the colony. 


The Governor may call the Council or any member of it at his discre- 
tron “tofconsult with him@upon Matters now udicial. °° Frltis dan the 
discretion of the Governor to act according to their opinion or not, 
as he thinks fit; but any measure which is determined upon by the 
Governor in Council is to be held as done upon the advice of all 
present, unless those who dissent in the minutes of Council and give 
in to the Governor a statement of their reasons.2 


iieiah 


Re Ie 


sone writer has suggested that although the government of the 
colony appears autocratic it was "democratic" because the Governor chose 
respected men in the colony as members of the Council who represented 
(by their positions and occupations) varied interests. See-A Brief 


History of the Hudson's Bay Company 2d rev. ed; (Winnipeg: Hudson's Bay 
House. lao) ips 22. 


a eerie tions Relative to Judicial Proceedings issued to Miles 
Macdonell and Council, 1814," in Oliver, p. 188. 


That the Council was only an advisory body in non-judicial matters 
was reiterated several times. See ''Memorandum issued to Miles Macdonell, 
June 10, 1814," and "Extract of letter from Selkirl to Miles Macdonell, 
July 9, 1814," both in Oliver, Pages 189 and 190 respectively. 
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In other words, in all non-judicial matters, the Governor of Red 
River (subject to the approval of the Superintendent of the Northern 
Department and finally, of the London Governor and Committee) was the 
governmental authority, although he could seek advice from his Council. 
In all judicial matters, the Governor and his Council constituted the 
authority in both civil and criminal cases. In these judicial matters 
the Governor and Council were also under the power of approval of the 
London Governor and Committee. 

The second provision made by Selkirk in 1813 for the government of 
the colony was the creation of the position of Sheriuacee: His duties 
were to bring suspected persons to the court (i.e., the Governor and 
Council) and to execute the judgements of the court. The Sheriff was 
chosen from among those Councillors appointed by the Governor. Selkirk 
saw no conflict of interest in combining the offices of Councillor and 
Sherifee-e 

In the following year provision was made for the nomination by the 
Council of four or five constables chosen from among the "respected 


sbetieraliten It was the duty of the constables to execute the orders 


; : 2 
received from the Governor or any CoudetLlonte 


Thee"instructions ‘"'also*state’ that: 


-..if in consequence of such resistance [to a constable in the execu- 


a eerie to Macdonéel! Junewis.. 18135) ini Oliver, p> 183. 

Sorte 

ee otra ont ions Relative to Judicial Proceedings," in Oliver, p. 186. 
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tion of his duty] a scuffle should ensue and the constable should be 
killed, the assailant who resists him is guilty of murder; but if the 
assailant should be killed, the constable is not guilty.33 

In summary, in the early years the government of the colony was to 
consist of: a Governor—jointly appointed by Selkirk and the H.B.C., and 
a Council—appointed by the Governor of Red River but subject to the 
approval of the Committee (of which Selkirk was a prominent member). 
(See diagram I.) One of the Councillors was also the Sheriff. The 
Council nominated constables of the colony. 

In non-judicial matters, the Governor, subject to the approval of 
the London .Committee, and with the advice of his Council, if he chose to 
heed its advice, constituted the governmental authority of the colony. 
In judicial matters, the Governor and his Council, subject to the 
approval of the London Committee, constituted the judiciary of Red River 
Colony. 

The structure of the early government of Red River has been dealt 
with extensively because an understanding of it is important to an ’ 
examination of the exercise of political power in Red River by the H.B.C. 
The question of whether the colony would be a separate entity or an 
appendage of the company was an open one. However, it appears, from the 
foregoing analysis of the early governmental structure of the colony, 
that the company did not view Red River as an independent colony. It 
intended to maintain direct control over the affairs of Red River. 

W. L. Morton states that neither Selkirk, nor his executors who 
managed the grant after Selkirk's death in 1820, nor the company (which 


bought back the granted territory in 1834-35) made much provision for 
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DIAGRAM I 


LINE OF AUTHORITY (ESTABLISHED IN 1811-1814) IN THE 
EARLY GOVERNING OF RED RIVER COLONY* 


Governor of the Hudson's Bay Company 


H Court |General 


Superintendent of the Northern Department 


Governor of Assiniboia 
Council of Assiniboia 


*The broken lines indicate the position of the Court 
General and the Council of the Northern Department 
in the overall structure of the company—but these 
two bodies did not, at this time, make decisions 
affecting the government of Red River. 


4 : 
the government of the iealeae = Beyond the skeletal structure outlined 
above there was no formal political organization in Red River in the 
early years. 


As the colony grew and community relationships became more complex, 


mre L. Morton, Manitoba: A History (Toronto: University of Toronto 
Preas® 1967), p. 68. 
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the tensions grew between company ee ae and non-company people on 

the one hand and the policies of the formal political structure on the 
other. These tensions were heightened by the lack on the part of the 

London Committee of Pistataed knowledge of the realities in Red River 
and by their conservative thinking. 

Faced by unrealistic (or in some cases, non-existent) policies, the 
Governor of Red River sometimes acted in a manner contradictory to the 
thinking of the executive body in London. 

One such action by Governor Macdonell resulted in the Pemmican War 
Of LB1Ar 

Part of Macdonell's responsibility was to provide for the yearly 
wave of new settlers arriving in the colony. After choosing a afte 
(known as Fort Daer) near the H.B.C. post situated near the junction of 
the Pembina and Red Rivers (see Map III) Macdonell, late in the fall of 
1812, hired buffalo-runners to provide food for the expected group of 
settlers. He also traded with the free-traders and the metis for pemmican. 
Free-traders were those persons who traded furs with whoever paid the 
highest prices at the time and were of course strongly opposed to the 
monopoly claims of the H.B.C. 

Both of these actions by Macdonell were contrary to company policy 
and the conditions of the grant. He violated a condition of employment 
(he was commissioned by the company) and a condition of the grant (he 
was also appointed by Selkirk). 

The following year was relatively without hardship as both the H.B.C. 
and the Northwest Company had withdrawn their posts from the Pembina area 
and Auld, Superintendent of the Northern Department, supplied the colony 


regularly with provisions. However, Auld resented the drain this caused 


on his trading resources. Knowing this, Macdonell took steps to insure 
provisions for the colony in the forthcoming year. 
Wherefore it is hereby ordered that no persons trading Furs or Pro- 
visions within the Territory for the Hon'ble H.B.Co., the N.W. Co., 
or any individual or unconnected Traders or persons whatever, shall 
take out any Provisions...procured or raised with the said Territory 
--.-for one twelvemonth from the date hereof... 
And be it hereby further made known that whosoever shall be detected 
in attempting to convey out...any Provisions prohibited as above... 
shall be taken into custody and prosecuted.....3. 
This prohibition of goods leaving the colony for one year was in contra- 
diction to the company's understanding that the colony was to be a source 
of provisions for the fur-traders of the Hi RiGee 
Selkirk and the London Committee were disturbed by the rashness of 
Macdonell's actions. The Northwest Company took a stronger view of the 
Situation. As Rich writes: 
..-the North West Company construed the proclamation as a direct 
attack upon itself, which would disrupt its whole system and must 
therefore be defied, together with the whole structure stemming from 
the Hudsons Bay Charter....2/ . | 
Their suspicions were not assuaged when Macdonell appointed a 
Sheriff and a small police party and seized Northwest Company pemmican. 


When in the summer of 1814 Macdonell heightened the crisis by prohibiting 


buffalo hunting on horseback (to prevent stampeding the buffalo away from 


Sater es are tan Issued by Miles Macdonell, January 8, 1814," in 
OLiver*+ap, «13D. 


eOrnare is conflicting opinion on the stand taken by the H.B.C. 
traders in Rupert's Land on Macdonell's Proclamation. Rich maintains 
that they accepted the embargo. See Rich, H.B.C. 1670-1870, II, 319. 
C. Martin states that they rebelled against it. See Martin, Selkirk's 
Work, 3p: 409). . 
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the colony), the nor'westers pied an alliance with the metis (who 
lived by buffalo hunting by horseback). 

During the summer, members of the Northwest Company, acting under 
the provisions of the 1803 Canada Jurisdiction Act, arrested employees 
of the H.B.C. including Macdonell. At this point fe colony virtually 
disbanded and Macdonell, after escaping from the nor'westers, was called 
back to London. Later, the colony was to be re-organized and re-vitalized 
by Colin Robertson, a company servant sent to the North-West to open up 
the Athabasca country for the H.B.C. 

The Pemmican War illustrated the kind of problems faced by individ- 
uals working within the company structure in Red River. As an individual 
commissioned by the H.B.C., Macdonell had violated the company's monopoly 
of trade in 1812 and in 1814 the company's stipulation that Red River 
was to be a supply depot for company traders. In so doing, he had in- 
volved the H.B.C. in a battle with their rival with the resulting dis- 
ruption of trade. On the other hand, he was forced to act by an immedi- 
ate situation (the imminent arrival of pape leraa and had no policy 
guidelines nor aid either from Selkirk (either in his capacity as holder 
of the grant or Committee member) nor the London Committee, Governor, or 
Court General. He acted in a policy vacuum and was caught between the 
conflicting tensions of the colony as an independent entity Bee required 
provisions and the colony as a company supply post and settlement regu- 


lated by the policy of monopoly trade. 


ethos factor in Macdonell's thinking was that war with the United 
States was a looming possibility. See Martin, Selkirk's Work, p. 69. In 
1814 he felt that the embargo was a precautionary measure for public 
safety (e.g., to ensure food supplies in case of war). He was determined 
"to endeavour to secure to the British Empire this part of the Country... 
See RicheeisnsGy VE7Os 870, 12, 319. 
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III. COURT GENERAL RESOLUTIONS OF MAY 19, 1815 

On May 19, 1815, the Court General in London passed resolutions 
that were an attempt to improve the hierarchy of control in Rupert's 
Land. 

A PovernarsineGhiccn and Council were appointed to oversee all com- 
pany business in Rupert's Land. The former, along with two of his 
Councillors, constituted the supreme legal tribunal situated in company 
territory. Its responsibility was to maintain, under the direction of 
the Committee, the legal powers granted in the Charter. 

Another resolution granted the same judicial powers to the Governors 
and two Councillors respectively of Assiniboia and Moose. Their powers 
were superseded by the Governor-in-Chief when he was in their districts. 

Sheriffs were appointed for the Assiniboia District, the Moose 
District, and one for the remaining territory of the H.B.C. respectively. 

The final provision was that in case of death of a Councillor or 
Sheriff the Governor-in-Chief appointed a temporary replacement until 
the London Committee appointed a permanent successor. 

In re-creating the position of Governor-in-Chief, with more powers 
than had previously been granted any one company official, the Court 
General hoped to secure the line of authority of the executive body in 
the company territories. It should be noted that the Governor-in-Chief, 


higher in authority than the two Superintendents and the final authority 


* 
This position was not new to the organization of the company in 


Rupert's Land. Before the company established inland posts there had 
been a Governor-in-Chief at York Factory but this position had been 
abandoned. However, it was re-created by the 1815 resolutions. 


oepeaa tae ians passed at the General Court of the Hudson's Bay 
Company, Hudson's Bay House, May 19, 1815," in Oliver, pp. 193-194. 
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- 53 - 
in Rupert's Land, could only make temporary appointments. He was directly 
under the authority of the London Committee. 

The resolutions of 1815 were not an attempt by the company to create 
better communications upwards. As the arrangements regarding appoint- 
ments illustrate, the company simply wanted to strengthen the decision- 
making hierarchy. A consequence of these resolutions was to strengthen 
the jurisdictional structures of the company by making precise appoint- 
ments with specifically defined accompanying powers culminating in the 
position of a Governor-in-Chief directly responsible to the London 
a ee 

Based upon the difficulties encountered during the Pemmican War it 
is conceivable that the London authority might have allocated more 
decision-making authority to officers like Macdonell in order to deal 
with emergencies as they arose. Instead the company, as illustrated by 
the resolutions of 1815, chose to strengthen the Committee's power by 
appointing a Governor-in-Chief. The Governor and Committee re-affirmed 
their absolute authority. 

This occurred at a time when company "servants" in Red River and 
elsewhere throughout the company territory were faced with situations 
arising out of the ongoing fur war and requiring immediate decisions and 
actions. 

In 1815 the London Committee appointed Robert Semple as the first 
Governor-in-Chief. In addition, he was appointed the new Governor (suc- 


ceeding Miles Macdonell) of the colony of Red River. 


othe legality of the judicial arrangements was in doubt. See 
Selkirk's letter to Alexander Macdonell (successor to Semple as Governor 
of Red River) entitled "Suggestions regarding Judicial arrangements, 
June, Slee, mmsOliver {opp '204=206; 
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- 54- 
On June 19, 1816, Semple, along with twenty-three settlers, was 
killed at Fort Douglas (see Map II) by a J asis of metis under the leader- 
ship of Cuthbert Grant. This incident was called the "Massacre of Seven 

Oaks..." 

The contributing circumstances of Seven Oaks illustrated the ongoing 
problem of the company decision-makers' inability to foresee and provide 
for situations that arose in the colony. 

Because of its position on the nor'westers' trade route to the 
Athabasca country and the H.B.C.'s insistence upon its trading monopoly, 
the colony was certain to attract hostility during the fur war between 
the two companies. Furthermore, the prospect of a growing settlement 
caused the metis to become concerned about the status of their histor- 
ical claims to the land where the colony was situated. In short, the 
colony was faced with a potentially explosive situation. 

The decision-makers of the H.B.C. provided no policy guidelines for 
the company "servants'' in this situation other than the traditional 
claim to monopoly trade and land rights. This broad claim was meaning- 
less given the Northwest Company and the metis actions. 

In addition to this general and vague area of policy there was the 
ongoing policy that settlement was not a prime purpose of the company in 
ieecey” 

Against the countervailing forces of the Northwest Company, the 
metis, and the H.B.C.'s lack of support for the idea of settlement, 
Semple, as Governor of Red River and more importantly as Governor-in-Chief 


of Rupert's Land, acted upon his own conception of the place of the Red 
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River Colony in the company's plans. In other words, it appears that 
Semple understood that one of the company's primary purposes was to 
establish settlements. 

This conflict of understanding of company purpose between the com- 
pany's executive and its chief officer in Rupert's Land is difficult to 
explain. As Rich states, "the mixture of intentions is inerteieabia sie: 

Had there been clear direction from the London Committee on its 
policy regarding settlement, particularly the Red River settlement, the 
confrontation which led to the ''Massacre of Seven Oaks" might not have 
occurred. 

Like Macdonell before him, Semple acted in an area of policy 
ambiguity. Apparently Semple shared Macdonell's strong sense of duty 
to the settlement and its inhabitants. Both conceived the primary pur- 
pose of the settlement to be an independent political entity as opposed 
to an appendage of the H.B.C. In both instances (the Pemmican War and 
Seven Oaks) it appears that the executive body of the company was not 
cognizant of the conditions and pressures inherent in the situations 
that it had largely created itself (by deciding to establish Red River 
Colony) and offered no policy guidelines, or only ambiguous peer eines 

It is important to remember that the Pemmican War, the 1815 resolu- 


tions, and the "Massacre of Seven Oaks" all took place when the H.B.C. 


Greta 


fenrenie thesis on Seven Oaks is that Semple and the London Committee 


were not thinking in terms of the fur-trade frontier—that violence was 
part of the code of ethics of those that opposed the settlement and that 
the H.B.C. was not sensitive to the ever-present possibility of violence. 
Phid.5-pp.* SZ7—328% 
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Beg Nee en 
and Northwest Company were locked into a bitter fur war. It is probable 
that the problems arising from this explain in part the lack of direction 
and conservative thinking (as evidenced by the 1815 resolutions) on the 
part of the company's decision-making structure. At this time the deci- 
sion-makers were not prepared to experiment with a new organizational 
structure that would de-centralize the decision-making authority of the 
company. 

Central to an understanding of the situation is the realization 
that the company recognized that its claim to holding a monopoly of 
trade and land rights in purpetuity (granted by the 1670 Charter) was 
being weakened by public opinion, but more importantly at this time, by 
the circumstances in the company territories. 


...the Hudson's Bay Company had an unpopular theoretical monopoly 
which actually resulted in the keenest competition.... 


IV. UNION WITH THE NORTHWEST COMPANY—1821 

The fur war was waged for several years until, drained of resources 
and deep in debt, both companies decided to amalgamate. 

On December 5, 1821 "an Act for regulating the Fur Trade, and for 
establishing a Criminal and Civil Jurisdiction within certain parts of 


North Mneerenrre granted an exclusive trading monopoly to the newly 


seh Martin, Selkirk's Work; p. 91. 


HiGeant Made to the Hudson's Bay Company, December 5, 1821," in 
GeeMartinge Selkirk’ s#Work;Appendix"D; "pp 218=222° 


Frederick Merk states the date as December 6, 1821, in the Intro- 
duction to Fur Trade and Empire: George Simpson's Journal, 1824-25 rev. 
ed.; (Cambridge, Massachusetts: The Belknap Press of Harvard University 
Prass 951965), (papxil- . 
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amalgamated company for twenty-one years. This grant of exclusive trade 
was embodied in the last of three documents concerning the amalgamation. 
It was preceded by an "Agreement of 26th March" and the actual amalga- 
mation Act of July, both of the same year. 

Strictly speaking, the coalition did not include the H.B.C. as such. 
Rather, the grant of joint trade was to a "board" or joint committee 
which consisted of the Governor of the H.B.C., plus two members each 
from both of the companies. Furthermore, the 1821 grant of exclusive 
trade included areas not already granted to the H.B.C. by the 1670 
Charter. 

In practice, the H.B.C. extended the powers of trade of the Charter 
to the "board". That is to say that the new joint concern would also be 
able to trade within Rupert's Land. In later years the distinction be- 
tween the two companies became obsolete as they evolved into a working 
union that was known as the H.B.C. 

The December 5, 1821, Act contained detailed stipulations regarding 
company organization and jurisdiction, relations with the U.S.A. in the 
area west of the Rocky Neuranste and of course, rights of trade. Only 
those aspects of the amalgamation which directly affected Red River will 
be discussed here. 

First, "the Company's right to pursue settlement and colonization 
was preserved as a separate activity in which the Northwesters would not 


aetae 


be concerne That is to say that the “board” was not to be involved 


* 
This area had been designated as territory open to both the British 
and the Americans by an 1818 Convention of Commerce. 
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with settlement. However, individual nor'westers did form part of the 
governing structure of the colony. 

Second, the land in which exclusive trade rights were granted (i.e., 
both the chartered land— Rupert's Land— and the licensed land—that 
granted by the 1821 Act) was re-organized into a Northern and Southern 
Department. Previously, only Rupert's Land had been divided into these 
two departments. Both Departments were governed by a Governor and 
Council respectively. Except for the fact that a larger land area was 
involved, these administrative structures were similar to those that 
were constituted in 1811. The new characteristic of the 1821 organiza- 
tional structure lay in the composition of the Department Councils. 

Now, instead of being drawn from individuals of the area (both company 
and non-company people) the Councils were composed of only company 
employees: wintering partners, chief factors, and mies traders. These 
councils met once a see 

In terms of this discussion, the composition of Department Councils 
of company men only is significant because it is a further step toward 


the centralization of power by the company. 


oe For a more detailed discussion of the organization of the Depart- 
ments and the problems encountered see: 


1. Alvin C. Gluek, Minnesota and the Manifest Destiny of the Canadian 


Northwest: A Study in Canadian-American Relations (Toronto: McClelland 
and Stewart, 1969), :p. 8+. 


2. Rich, H.B.C.,, b670-18704Le-.406% 


3. W. L. Morton, The Kingdom of Canada 2d ed.; (Toronto: McClelland 
and Stewart /1969) spp. 219-220. 


4. Harold A. Innis, The Fur Trade in Canada (Toronto: University of 
Toronto Press... 1962), ppe-285-286-and-322-333% 
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In 1821 the Chief Factor (appointed by the Northern Department) 
responsible for trade at Red River was John Clarke, who was posted at 
Fort Garry. In addition to his duties concerning trade, he was also 
responsible for the care and placement of company employees moving into 
the settlement. In the interests of economy, after coalition, the com- 
pany decided to abandon numerous posts, and at company expense, to trans- 
port its employees to the Red River Settlement. Their diverse backgrounds 
and resulting life styles caused problems in the relatively new and un- 
stable colony. 

To compound the problem of an unstable social situation in the 
colony there was confusion of authority in the administrative levels of 
the colony. Within the formal political structure of the company, all 
inhabitants of the colony, including Chief Factor Clarke, were under the 
authority of the Governor of Assiniboia, who, in 1821, was Andrew Bulger. 
Bulger, unlike Clarke, received his commission directly from the London 


Governor and Committee. 


FORMAL POLITICAL ORGANIZATION OF THE H.B.C. FROM 1821-22 


Governor of the H.B.C. 
Governor-in-Chief 


Governor of the Northern Governor of the Southern 


Department Department 


! “Governor of Assiniboia 
Chief Factor 
Gouncil of Assinibota 
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Unfortunately, the area of authority of Clarke and Bulger overlapped. 
Clarke was responsible for the commercial activities of the company in 
the Red River area. Bulger, as Governor, was responsible for the overall 
well-being of the settlement, including the commercial aspects of the 
colony. The problem was compounded by the fact that the two men received 
their appointments from different organs of the organization. And 
whereas Clarke's appointment was approved by the London Governor and 
Committee and therefore he was indirectly appointed by them, he was 
firstly responsible to the Governor of the Northern Department and his 
Council. On the other hand, Bulger was, in 1821, directly responsible 
to the London Governor and Committee (through the Governor-in-Chief). 

The tension resulting from the overlap of authority and different 
sources of appointment was heightened by a personality conflict between 
the two men. Furthermore, they held contradictory views on the purpose 
of Red River Colony. 

Clarke was concerned with Red River as primarily a company trading 
post and commercial concern. Bulger was primarily interested in the 
colony as an independent settlement and in the well-being of its inhabi- 
Seyi oe As previously mentioned, these contradictory views on the 
purpose of the coloney were an ongoing problem in the settlement. 

The matter came to a head over the question of free trade. Clarke, 
ever mindful of the company's claim Esaenncly trade, issued warnings 
and arrest warrants against free traders in Red River. He notified 
Bulger of his warning proclamation by sending him a copy of it. Clarke's 


actions of issuing proclamations, searching suspected free traders' 


Alario, Minnesota, p. 12. 
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living quarters, and issuing arrest warrants were construed by Bulger 


as undermining his authority. 


. These were patently political matters, belonging to Governor Bulger, 
and only he could warn free traders and issue search warrants. 


Whereas the Governor of the Northern Department, George Simpson, 
was in complete agreement with Clarke, the London Committee was not, 
and it removed Clarke from his position. 

Unlike Macdonell and Semple who acted in the area of a policy vacuun, 
Clarke acted in direct opposition to a clearly defined policy that only 
the Governors of Red River (and their appointed Councils) had judicial 
powers. In this case, the power of search and arrest. 

Clarke was convinced that he was right and stood his ground in 
opposing what he considered to be interference from Bulger. 

I hereby declare it is my opinion that the Governor and Council of 
Ossiniboia [sic] are not authorized to interfere in the internal 
affairs of the Honourable Hudson's Bay Company, whether in civil or 
criminal matters, without the presence and assistance of the Company's 
representative in the said District....¢ 
This statement by Clarke pinpoints the ever present tension between the 
colony as a commercial entity versus the colony as an independent settle- 
ment. 

It is interesting to note that Simpson who was soon to become 
Governor-in-Chief supported Clarke even though he was probably aware of 
the "illegality" of the latter's actions. 

The executive body, in notifying Simpson of the appointment of a 
new Governor of Assiniboia (Bulger resigned shortly after the peerie with 


Her tay 


Siete ey of John Clarke to the Governor and Council of Assiniboia, 
Fort Douglas, -May 3, 1823," in Oliver, p. 238. 
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Clarke) was explicit in the description of the Governor's powers so that 
Simpson, or anyone else, should not repeat the mistakes made by Clarke. 
The Governor was to have: 
-.--full powers not only to administer justice...but call upon all 
Chief Factors, Traders, and Servants...as well as other inhabitants 
to aid and assist in carrying their [Governor of Assiniboia and his 
Council] decisions into execution...The Chief Factor, the Chief 
Traders...are to consider themselves under the authority of the 


Governor...It is necessary to put an end to all doubt as to the 
Supreme authority in the district to prevent disputes for the future. 


50 

This action by the executive of the H.B.C. re-affirmed its policy 
of the centralization of power. There was to be no question of its 
absolute authority through the office of Governor of Assiniboia. 

In terms of the exercise of political power by the company the 
London authority held the real political power in Red River Colony. Its 
primary purpose of government was to insure the commercial success of 
the company. Commercial success was insured by the maintenance of com- 
pany monopoly. In so far as the political climate of the colony promoted 
company profit, the London Governor and Committee were concerned with the 
"peace, order and good government" of Red River. The decision-makers 
were "all convinced that a well managed.and governed settlement will be 
of service and if ill managed it will be an injury to the feadel. wien 
The company could not afford the problems that arose out of the conflict 
between two of its officers over the question of the government of the 


settlement. 


In Great Britain, in the Court General resolutions of 1822, dealing 


Use eter from Governor, Deputy-Governor and Committee of the 
Hudson's Bay Company to George Simpson, May 21, 1823,'' in Oliver, p. 243. 


ote Golvwadilievee Governor Simpson, March 10, 1823," in Merk, Fur 


Trade and Empire, p. 190. 
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with the new government structure resulting from the 1821 union, there 
were some resolutions dealing expressly with the government of Red 
RigbE ea First, Andrew Bulger had been appointed Governor of Assiniboia 
with powers much the same as those granted by the 1815 resolutions. 
Second, it should be noted that his Councillors were named by the General 
Court and not appointed by him as had been the case with Macdonell. 
Third, the final resolution gave Bulger authority to enroll and arm 
"servants" of the company when he deemed it necessary for the protection 
of the colony. 

After his appointment Bulger made two important recommendations to 
the executive in London: 1) "to have a company of troops sent out to 
support the magistrates and to keep the natives in order"; and 2) to 
have courts and magistrates nominated by the uae The first resolu- 
tion was based on one of the provisions of the Charter. The second 
resolution was important because it was an attempt to separate the 
legislative and judicial functions of government. 

Both the 1815 and the 1822 resolutions had given the Governor (and 
his Council in judicial cases) the role of being responsible for carrying 
out the policies of the company's executive in both the judicial and 
non-judicial areas. The Bulger recommendation appears to be an attempt 


to separate this role and to assure that the judiciary was not an appen- 


dage of the company. 


>2ttresolutions passed at a General Court of the Hudson's Bay Com- 
pany , “May6294-1822..") insOliversuppse 219-221. 


i K. Williams, Aspects of the Legal History. of Manitoba, ''’in 


Papers of the Historical and Scientific Society of Manitoba, ed. by W. 
L. Morton and J.-A. Sackson,. Series Tit ,+74> (1949). ‘np. 494 


ue WU, Vie Te 


7 


nA pan ee ae 


exedintaas re 1 neh tg : ‘tae 


7 - saosvisees aset helen ; sai 4 is pas 


agate’ acs et fran wow iets ¥ 
bSaonbsall RS e i 


we) oem 


wa bine SSoune r eee veati 
notypesen@ ong set ose bs ee ae bacioub va 


~ _ “i fe 
at) rae YOM 


oo marctad savanna Spe pore contd atin sestul Simanzange at 


ny vO $908 oGees? Fo Range 02-8 oyart og” 


? 


rt 4 


ee _ 


s 
nl 


igus Jatt) an a gate wi wee fan Aspe aaa 
bneose af? coyote wit is spopeleoy stig Wo aro oy buend t 


‘od 4S bee 7" valve mt nessa oa wast “y 


7 si 43 eteee ar Somaa3+ hé Bye 38 eapeogel tossz0qmt ae 


remiss ic sookoamit Latethit how onheatatamt | 


7 


bw), resseent Gay nevdy (gud getreaDoce hitmen CRE aes ne 218f and Hod 


vane 


reise. 20% ai¢beropst gxhkud Od atoz se (Se eho jatodinrt. ob 


e 


term ‘Sa todh bese wa da od a sulqonacs e! a tid sit Yo 3 
Sorhtde oe Sd wyeant aap daliniiiiensiie samhod wt? =. eneta 


~sYe: Oe: OR sev Vialyibat-oet gute asupte £2 hon eles ett 


3 


noo Yo acl ly ea igs etre s pga 


oe hie ; : dee a, nak 
MM acise) 
eb” edod deat ae Tos ea ae | hs 
q a. uo «be. 4 ni 34 he } 
ry w & 


© 


- 64 - 

However, the London Committee felt that the 1822 resolutions were 
sufficient for the government of the colony. It was supported by the 
Crown in this position. 

--.-until his Majesty shall constitute Courts and Justices under the 
said Act [the December Act of 1821] the Resolutions of the 29th in- 
stance [the 1822 resolutions] appear well calculated to preserve the 
peace and good government of that part of North America under the 
jurisdiction of the Hudson's Bay Company. 4 

This letter resolved the ambiguities surrounding the Canada Juris- 
diction Act of 1803. The provisions of the Act had often been brought 
into play by both companies during the fur war (e.g., arrest of Miles 
Macdonell). Now, with the coalition and with the statement of the Crown 
(through Lord Bathurst—then Colonial Secretary) it was clear that the 
H.B.C. was solely responsible for the administration of justice through- 
out its territories. The courts of the Canadas had no jurisdiction in 
H.B.C. land. 

By defining the 1803 Canada Jurisdiction Act as applicable only to 
those areas outside of territories granted to the H.B.C., the Crown Act 
of 1821 strengthened and centralized the political power of the company 
in Rupert's Land, including Red River. . There was now no doubt that the 
H.B.C. (i.e., the London Governor and Committee) held complete judicial 
authority in Red River. No judicial cases could fall under the aegis of 
the courts of the Canadas. The H.B.C., within the general scope of 


English law, was the sole authority for constituting and administering 


law in its territories. 


Terran from Lord Bathurst [on behalf of the Crown] ‘to Joseph 
Berensiatay. Ol,,.bo22, 810 Oliverwep 4221.0 InecbDistrict lof Assiniboia 
"had to wait until it became part of the Province of Manitoba for the 
separation of the judicial from the legislative functions, for a trained 
and organized legal profession, and for judges appointed by the King 
from members of the profession.'' Williams, “Legal History," p<: 50. 
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During the year immediately preceding the coalition Selkirk had 
died and the grant of 1811 became the responsibility of his executors. 
Their attitude toward the settlement is well illustrated by the following 
statement: 

The subject of consideration...is not how to form a settlement upon 
the most solid and enlightened System and government; but how to form 
the best Settlement and give it the best government that the means 
and funds which the Executors can properly appropriate to this 
Objeck,..'. ; 

It appears that Selkirk's executors were unwilling to institute a 
governmental structure beyond that provided for by the H.B.C. As one 
author has written, the government of Red River under the Selkirk execu- 

; : 56 
tors was nothing more than a proprietary government. However, the 
London Committee, especially Colville, was at this time committed to a 
‘ ‘ : a7 : P 
revitalization of the colony. The colony was after all important in 
the overall operations of company trade. 
The executors’ reluctance to manage Red River coupled with the com- 


pany's insistance for continuation of the settlement resulted in the 


Selkirk grant being sold back to the H.B.C. Arrangements were made in 


18347" and the Selkirk grant was finally purchased in 1836 for fifteen 


thousand pounds of company stock.>” 


peteatns Selkirk's Work, p. 172, quoting "Memorandum," Selkirk 
Papers 11533. ‘ 


ecerrans Manitoba, «pe. 0d. 


ie E. Rich, The Fur Trade and the Northwest to 1857 (Toronto: 
McClelland and Stewart Limited, 1967), p. 257. 


58 


"Copy of Minutes of Committee held June 6, 1834," in Oliver, p. 
223% 


29 See Douglas MacKay, The Honourable Company rev. ed. (Toronto: 
McClelland and Stewart Limited, 1966), p. 171, for a description of the 
transaction. 
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V. COUNCIL OF ASSINIBOIA RESOLUTIONS—1835 


ter 


In the period from 1811 to 1834 the Gags of Assiniboia had been 
appointed jointly by Selkirk, Selkirk's executors, and the company. With 
the purchase of the grant by the H.B.C. the Governor came, of course, 
solely under the jurisdiction of the company. As the above discussion 
illustrates, this had been the case in practice previous to 1835. The 


Council was also to remain. 


In addition, there were several changes in the administrative struc- 
ture. These were contained in resolutions passed by the Governor of 
Assiniboia's Council presided over by George Simpson (now the Governor- 


in-Chief of Rupert's Land), early in 1835205 


Perhaps the most significant feature of the 1835 resolutions was 
the division of the settlement into four districts, each with an 

: , 61 ae 
appointed magistrate and two constables. The supreme judicial author- 
; ; 62 ; 
ity of the settlement was the general Court (not to be confused with 


the London Court General or General Court) which met four times a year. 


SUL es of a Council held at Fort Garry for Red River Settlement, 
District: of Assiniboia, Rupert's’ Land on Thursday, the 12th day ‘of 
Fepruary, 1635;''.in Oliver, pp. 206-276. 


The: ee arA ap 


5 

chan L. Morton, Manitoba, p. 69, states that the General Court was 
established in 1837. The minutes of the Council of Assiniboia (see 
footnote number 58 above) state that they were established in 1835. 
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At first examination it would appear that these provisions were a 
step towards the separation of powers. However, the magistrates were 
appointed from among a small circle of friends of the Governor and had 
no special Betas in the law. The general Court consisted of the 
Governor and Council of Red meta ae All cases which involved sums of 
over five pounds were to be referred to this general Court. Any cases 
that could not be dealt with by the magistrates (due to uncertainty or 
lack of legal knowledge, etc.) were to be referred to the general Court. 
Thus, it would appear, that even with the appointment of magistrates to 
each of the four newly constituted judicial districts, the judicial 
power in the community was still very much concentrated in the hands of 
the Governor and Council (who of course were still directly responsible 
to the London Governor and Committee). 

The 1835 resolutions provided for a Volunteer Corps that was to be 
commanded at the discretion of the Governor and his Council for the 
peace and good government of the eet leren dion 

The minutes of the Governor and Council of Assiniboia for the 
following years illustrate the maintenance of the government structure 
as outlined by the 1835 resolutions. There were of course some changes, 
such as the general Court being composed of magistrates instead of the 
Council, but the legislative, administrative, and judicial authority 
remained essentially in the hands of the Governor of the H.B.C. and the 


Committee, through the Governor and Council of iaceantiyeta. Li hs 3 7. 


Getinutes——Bort Garry—1835,"' in Oliver, p.. 270. 


Sarnia ps 271. 


Pisce the Minutes of the Council of Assiniboia meetings in Oliver, 
Pi wselowotl. 
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- 68 - 
two churchmen sat as Councillors for the first emmete? Although they 
were not, strictly speaking, employees of the company, they were provided 
for by thevHlB.c.'(ive.; "their Ssalarfes*and *stipplies).; 

A reading of the minutes of the following decade reveal that through 
various committees (such as the Printing Press Committee, the Board of 
Works, the Committee of Finance) the Governor and his Council dealt with 
such problems as illegal distillation of liquor, crop failure or surplus, 
and the salary of the constables. In the 1840's and 1850's the Council 
received petitions from the community on such matters as the postal 
services (or lack of them, in certain parts of the community), the 


building of roads and bridges, and the regulation of traffic in liquor. 


VI. COURT GENERAL RESOLUTIONS OF 1839 

In 1839 the Court General rescinded its resolution of May 29, 1822— 
the division of Rupert's Land into Northern and Southern Departments 
each supervised by a Governor. By a resolution of June 13, 1839, the 
Court General decided that the Governor-in-Chief in the person of George 
Simpson should be the final authority of the company in Rupert's range 
He would have one Council of Rupert's Land under him. 

The 1822 resolutions had not abolished the position of Governor-in- 
Chief but had, in practice, relegated that position to one of little im- 


‘x 
portance vis-a-vis the two governors of the departments. (It is inter- 


esting to speculate on whether the personal power and desires of George 


SO minutes of a Council held at Fort Garry, Red River Settlement, 
June 16. 1357,. 00 Olivers pp. 2/9. 


OS enutes of a Council held at Fort Garry, on requisition of the 
Governor-in-Chief of Ruperts Land, June 13, 1839," in Oliver, pp. 283-287. 
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~ 62.- 
Simpson caused the Court General to reverse its earlier decision.) 

Perhaps the most important resolution of the Court General in 1839 
was to appoint a recorder of Rupert's Land and to stipulate that the 
position be filled by one Adam Theneae Thom was to continue in his 
position as a Councillor. 

The position of recorder had been created because it was felt that 
the company required a member of the Council to have some legal eiieing 
His primary function was to preside over the general Court and act as 
judge when the necessity arose. The settlement was to have four recor- 
ders, including Thom, in the following years before it became part of 
Canada. 

The idea of a jury had been discussed as early as iS hemes when the 
possibility of choosing a jury of five to’seven men by picking their 
names from a hat was thought to be the best method. But in the early 
years of the settlement the jury system was not utilized. Instead, the 
Governor and his Council made most judicial decisions. 

By 1839 the use of a jury in conjunction with the general Court was 
specified in the Council's Minutes—in civil cases which involved more 


: ae v1 . : 
than ten pounds and in all criminal cases. The prospective jurors were 


ci sy ies bape oat 


OP ROY St. George Stubbs, Four Recorders of Rupert's Land (Winnipeg: 
Peguis Publishers s<1967)5 ps5: 


1 OWN Oks One regarding Judicial arrangements, June, 1818," in 
Oliver, pp. 204-206. 


nares of a Council held at Fort Garry on requisition of the 
Governor-in-Chief of Rupert's Land, on Thursday the 4th day of July, one 
thousand, eight hundred and thirty nine," in Oliver, p. 290. 
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to be chosen from land-holders of the oleae and were to number twelve. 
Finally, the judicial districts were reduced from four to three. 

Although Red River was divided into four administrative districts 
in 1835 the judicial and non-judicial functions of government remained 
in the hands of the Governor and Council of Assiniboia under the author- 
ity of the Governor and Committee of the H.B.C. The appointment of a 
recorder in 1839 did not change this centralization as he was simulta~ 
neously to hold the position of Councillor. In the same year there was 
some decentralization of power in so far that in judicial matters the 
jury was composed of twelve individuals who were not ee company 
employees. The stipulation here was that they had to be land-holders. 
This was the first reappearance of some semblance of the separation of 
the powers of government since 1813. 

In summary, from 1839 to 1856, the final authority of the company 
in Rupert's Land was George Simpson, Governor-in-Chief. When he was not 
present in the colony, the Governor and Council of Assiniboia constituted 
the company and governmental authority of Red River. Of course, they, 
like Simpson, were directly responsible to the executive body of the 
company in London. 

As the Council Minutes illustrate, the Red River governmental struc- 
ture was constituted to deal with the day-to-day problems of the community 
(e.g., building of roads, postal services). In addition, it, along with 
a jury in some cases, was constituted to deal with some matters of a 


legal nature. Essentially, the governor and Council was the legislative, 


fe thad. 


aris Lead at poe 
‘anno at YO yaalisang eabivad~ yeti nie. ihe eal MI 
ele iat <9022 tbh. aX Adestress . * : : 
5 to exogin sacs sty faa Od ne 

covbsel sigel rye k) ey «ee 


Sito an 


~eofumte mest vert ma ov tioggloveaas @ 


ow svat) sane ouwe of? ot |, Tel toaled teeny emegiees Bltmte 


14 ochijategqes Bg3° 30 2500) dew amos te oa 


y 


én’ 


(vont) 4saIes 20. .19¥ih Bax do tet tracks Insesonsng a8 
“ed? ta 'gbed erhvuasse ait oh asaya isan ane 


ons Breer ieinthot mb gant tat oe 4b 
mammes chirasaes an 708 Bra ode ekavbticttin’ erie bo 


-ereblod— biel ad os bad vats keailty -2aW ered) 


1S QCD 


aaw at 


= ‘ad 


ody Fav di dhoittes ant? ae ,aeai a MSE wort 


av Beiident onsen oh ,soagal’ aeuabamet 


ae Ys iy 


- 71 - 
administrative, and judicial body of the Red River ean. 

Central to this discussion is the fact that the Governor and Council 
of Assiniboia even from 1839 onwards were not independent from the com- 
pany's executive in London. On the contrary, there were very much under 
the authority of the Governor and Committee and the Court General. 

Most importantly, the governing structure was appointed by the 
Governor and Committee. Also, all the decisions of the Governor and 
Council were subject to the approval of the Governor and Committee. 

In some cases where the Governor and Council acted in a manner they 
thought was in agreement with company policy, but without consultation 
with London, their decisions were revoked by the London Committee. For 
instance, in 1850 the Governor and Council requested that the Governor- 
in-Chief of Rupert's Land (A. Colville, nephew of the Colville who was 
to become Governor of the H.B.C. in 1852) “occupy the place of President 
of the So auneiee Soon after, A. Colville received explicit instruc- 
tions from the London Committee that aye hta Ter longer to preside, either 


tie. 


ine Court or in Comeil’"! At the same meeting it was noted that the 


Committee approved an earlier recommendation that Thom be removed as 


recorder. In addition, London revoked Thom's commission as Councillor 


Wepeonite Simpson's protestations to the contrary (Stubbs, Four 
Recorders, p. 15) and by its own admission ("Minutes of a Meeting of the 
Governor and Council of Assiniboia, November 18, 1847,) in Oliver, p. 
340), the Council did legislate for all inhabitants of the settlement, 
and not just for company employees. 


La nares of a meeting of the Governor and Council of Assiniboia, 
held at the Court-house on Thursday the fifth day of September, one 
thousand eight hundred and fifty," in Oliver, p. 359. 


PVeeuneLl Ghamber, Thursdays, [st Mays, 165), in Oliver, ‘p: 363. 
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and approved the Council's decision that he be offered the office of 
Clerk of the Council and of the Court. 
A report of the Law amendment Committee to the Council in ee 
sums up the position of the Council in terms of its powers vis-a-vis the 


government of Great Britain and the H.B.C. 


I. Our local legislature is restrained by all the statutes of the 
imperial parliament which may apply to Rupert's Land... 


This refers to such Imperial Acts as the 1803 Canada Jurisdiction Act 
and the 1821 "Act for regulating the Fur Trade, and for establishing a 
Ciminal and Civil Jurisdiction within certain parts of North Prerteal ¢ 
which granted exclusive trade rights to the company after amalgamation 
with the Northwest Company. 
Il. Our local legislature, moreover, owes allegiance, the same in 
kind, though different in degree, to the regulations of the Governor 
and Council of Rupert's Land... 
At the same time of the report Governor Simpson had been the Governor-in- 
Chief for approximately thirty years and had become a strong influence 
in the governing of Red River. The administrators in the settlement 


reported to Simpson who reported to the London authority. 


III. Our local legislature is subject, also, to the provisions of 
the Company's Charter... 


IV. Our local legislature...has no right to control any one of the 
Company's chartered powers, whether territorial, or commercial, or 

political, within the district, unless it shall have been expressly 
invested with such right by the Company itself... 


Point IV re-affirms the power of the London Governor and Committee. 


In terms of this discussion, these two statements from the report answer 


) 


LENS teh oman «3 10—372- 


Iti erent Made to the Hudson's Bay Company, December 5, 1821,'' in 
Martin, Selkirk's Work, Appendix D, pp. 218-222. 
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in part the questions of the basis of the exercise of political power 
by the company and the method of exercising that power. In terms of the 
latter, the London authority established the structures through which 
it exercised political power in Red River. 


V. In addition to all the general restraints our local legislature 
lies under two special restrictions: 


First. The Indian tribes do not stand on the same footing as British 
SUD TCCLS .. 5 


Secondly. The embodied pensioners, to whom had been committed the 
protection of the Settlement, are partly soldiers and partly citizens 
--.SoO far. as they are soldiers at all, they live under a law of their 
own, with which our local legislature has nothing to do.... 

VI. Even when not fettered by any of these five considerations, our 
local legislature, according to the very terms of the Charter, is 
morally bound to follow the spirit of the laws of England for the 

time being.... 

In summary, the report illustrates the basis for and the conditions 
surrounding the governing structure of Red River. It referred back to 
the 1670 Charter and the subsequent Imperial Acts to illustrate the basis 
of power of the H.B.C. It pointed to the decision-makers who defined 
the government of the settlement. It summarized the position of the 
Governor and Council of Assiniboia in the early 1850's. The relation- 


ships described by it existed from the early years of the settlement to 


the time of Confederation. 


THE FREE TRADE QUESTION 

The analysis of the exercise of political power by the H.B.C. has to 
this point, been largely concerned with the exercise of this power over 
employees of the company. While, as discussed above, officials of the 
company maintained that H.B.C. authority was exercised only over employees, 


this was in fact not the case. 
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The very structure of the government of Red River between 1809 and 
the 1850's precluded the claim of the officials. The Governor, appointed 
by Selkirk, Selkirk's executors, and/or the London Committee, was 
the supreme governmental authority over all inhabitants of Red River. 
The legislative Council of the colony was not representative, yet, with- 
in the scope of its authority granted by the Committee, constituted 
rules and laws by which all inhabitants of the eoleny had to abide. Of 
course, the London Governor and Committee, who held the real political 
power regarding the community were neither representative nor receptive 
to the needs and desires of its employees, let alone those of the non- 
employees. Furthermore, the judicial functions of the community were 
carried out by appointees of the London Committee and were applicable 
to employees and non-employees alike. The H.B.C. did constitute the 
government of the colony and its decisions naturally affected all the 
inhabitants. | 

The manner in which the H.B.C. dealt with the question of free trade 
in the Red River Cie ty illustrates the exercise of political power over 
non-employees. The purpose here is not to describe the growth of the 
free trade movement but to demonstrate the exercise of political power 
by the H.B.C. over non-employees in terms of the issue of free trade. 
Free trade as LE here is essentially trade free from the monopoly 
control of the company. ° 

To understand why the question of free trade became an issue in Red 
River after 1821 it is necessary to understand the geographic, economic, 
and political factors of the colony in terms of the company's ongoing 
policy of monopoly control. 


The Imperial Act of 1821 had granted exclusive trade rights to the 
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H.B.C. in areas as remote as the Mackenzie Basin and the mouth of the 
Columbia River. These areas were rich in furs, but the competition from 
non-company people was intense. The returns from these areas could be 
high if the company could destroy competition. The greater distances in- 
volved heavier transportation costs which meant larger initial outlays 
of capital and a slower turnover. The H.B.C. was a large enough insti- 
tution to make capital expenditures and wait some time for returns. Of 
course, the returns had to be substantial enough to warrant this long 
period between expenditure and return and for this reason the maintenance 
of the company monopoly was vital. 

As John S. Galbraith points out, the problem facing the H.B.C. re- 
garding competition was at the same time facing the British Governors in 
India and South Africa who were "forced to cope with the turbulent 
frontiers endapgering the areas they had been appointed to danined Wales 
As oe yess ae bees the usual solution was the annexation of border 
territories to the empire either directly as in South Africa or through 
Grete cabnicnnent of satellite states as was frequently done in ee 

The H.B.C. also attempted in some areas to establish these "buffer 
zones" to protect interior areas rich in furs. However, the nature of 
its frontier was different from those of India and South eteae. in 
that the division was between an area that was monopolistically con- 


trolled and an area that was characterized by fierce competition. This 


Deb ateh, Imperial Factor.p. 10. 
rpid. 
80 


Ibid. 
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of course was the southern boundary of H.B.C. land. Here was where the 
colony of Red River was situated. Whereas "buffer zones' might prove 
effective in the remote north-western areas they were not applicable in 
the District of Assiniboia which geographically constituted part of the 
H.b.C.'s*southern frontier. Galbraith states that: 
Along the international boundary to Phemsonth the threat came, not 
directly from American fur traders but from half-breeds at Red River 
who engaged in farming as well as in fur trading. St 
He goes on to Say: 
The proximity of American settlement provided the Red River colonists 
with opportunities for trade and encouraged their independent tenden- 
cies...82 
The method of defense of the H.B.C. monopoly was to force its competitors 
to absorb such high losses that they would be forced to withdraw from the 
area of the southern border. 

One of the reasons why the H.B.C. was amicable to the establishment 
of Red akg ae was that the colony would be a source of cheap provisions 
for the company's new commitment (in the years after 1811) to challenge 
the Northwest Company in the Athabasca country. This indeed had been 
accomplished by encouraging an agricultural community in Red River. 
Together with the pemmican produced by the metis in the area, the H.B.C. 
had a good cheap source of provisions for the fur trade. 

However, by the mid-1820's the company was faced with the problems 


of over-production. 
A 


For its surplus, whether beef or dried buffalo meat, the settlement 
needed a market bigger than the Company. And yet how could an exter- 
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nal market be found for such bulky food products. The freightage 
alone would have precluded profit-making....Furthermore, it needed 
some market other than the United States, which was ruled out by 
geography in the ‘twenties and ‘thirties and the Company self-interest 
at any other time.83 

It should be noted that markets south of the international border 
were considered to be accessible or non-accessible in terms of the 
commodities shipped. For instance, in terms of bulky foodstuffs which 
commanded relatively low prices it was considered unfeasible to ship 
goods south. In other words, the markets were inaccessible. In terms 
of the fur trade, which brought much higher returns, the markets were 
considered accessible. In short, the prices paid for furs warranted 
trading with markets south of the international border. 

The surplus production of foodstuffs was, by the 1830's, cause for 
concern in the colony as the dissatisfaction of the procuders caused 
them to question the monopoly control of the company. Whether or not 
the company policy was directly responsible for this situation was not 
of concern to these producers, but frustrated by the lack of accessible 
markets for their surpluses, they resented the lack of free enterprise 
in the community. 

In addition to the problems arising from the geographic location 
of the colony and the economic problems encountered there, there was a 
third factor causing unrest in the colony and adding fuel to the free 
trade question. 

This third factor was political. In essence it was the lack of 


power by the people of Red River to determine their economic welfare. 


As discussed previously, the governing structure of the colony was not 


silent ia Minnesota, p. 20 


sebyed hese sili ae ating 
ee ai stimeen-08 6 
es iw 92 te eebodt Wint ge wwe at OU 
qide o3 retainlatiiain! etelienll eee abe . 
wred al. s\aiabsneuaek viv asovzan sat. pan 
grew poexsee 349 (aman radg ld d3t seid oh 
besa ae s1ui 202 Bkeg-as2 Pai aes arom a taser 
shied Paactaneape? ant. 36 
ch emn2 DESL silt ve anv siWwisine?t ia4 : ' 
“ae Tabuowrg ait. 6 aoisogdaliteanle ot 2 Gentes atime ae 
ta. 0 raga  yADaE SHO ants Io tormecs: (ones asta fone a ain 
{an @an sobbene th tits ¢o2 afdleneqauy visciopity eat. qotiog? e 
aldigesoie Jo. ere wht,’ "7 hasasoeer? gud ,ereoeborg esada os ss 
sake rresng: devt Ye & ony oft Sydassers arts vandals ais woke 
. r Ang eae ; i 
noksgornt) abe gergeay vi) ootl ortalus ampidong ald O35 potarbha ic ; 
a ow wrats aa bodpanersie amert Gorse ‘otteaisope els ‘bam ynaloa. te 


<a 


oor? otic as sowt ‘ste’ Aca CAOkOT oi3 ak suri ohne ot 53 
oe 


; anal ‘ 
eo doak: ae Gee: suinshpe 83. ancien wo soda bias 
exattsy, sheerose sliiy siiproaph 09 paisa ed 

nn ej CUR 

| ot, Se ge 


vy eet ou 
o*. 
eS ht ary, 
rl 


- 78 - 
representative and often oppressive to those individuals who wished to 
trade with the highest bidder for furs or agricultural products. In 
short, the company adamantly held to its alley of monopoly control and 
those who provided the company with the products of trade (e.g., the 
metis who supplied pemmican and furs (along with the Indian) and the 
white settler who produced the agricultural goods) had no voice in the 
governing of their economic welfare. The free trade issue illustrated 
the ongoing tension between the colony as a commercial entity and an 
independent community. 

In summary, what were the factors which caused free trade to become 
such a contentious issue: first, the geographic position of the Red 
River— its close proximity to the southern frontier of Rupert's Land 
and the American market and traders; second, the economic (commercial) 
realities of the colony— the colony was central to the fur trade as a 
commercial centre for the company; and the surplus of goods (non-fur) 
produced there; third, the political structure of the community which 
excluded the vast majority of its inhabitants from having a voice in the 
determination of their economic lives; and fourth, the monopoly control 
policy -of che u.b.G. 

In the 1820's the H.B.C. adopted a new policy in regard to its 
employees. Instead of sending them out to trade, it began licensing 
private individals to trade in furs within the District of Assiniboia. 
Now, its employees were not out in the field but rather were employed in 
the management of company posts such as Fort Garry. In addition, the 
company established a new price policy which paid the metis and the white 
settlers more than the Indian. 


One speculates that this price policy was not determined by a com- 
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pany vacialypolicy, +buterather by the economic and geographic circum- 
stances of the time. The metis and whites were based closer to or in 
the settlement while the Indian peoples lived in their respective terri- 
tories and were often reluctant to undertake long, and often hazardous 
pourneys down to Red River. The H.B.C. was reluctant to establish and 
maintain numerous posts away from major settlements due to the high 
costs of transportation of supplies. Therefore, the company probably 
reasoned that the cost of reaching the Indian supplier of furs would 
justify the reduced price paid to the Indian. Under this price policy 
it was profitable for the metis and white inhabitants of the District 
to purchase furs from the Indians and re-sell them to the company. 

These new policies regarding employees and price structures helped 
to bring about the increasing activity in free trade in the 1820's and 
1830's. This of course was not the intention of the company, but the 
licensing of private individuals created a body of men who were less 
receptive to the monopolistic policies and authoritarian directives of 
the company and would, even though receiving their licenses from the 
company, often trade with the highest bidder for their furs. If the 
company revoked their licenses, as it often did, they would simply take 
their furs across the southern boundary. At the same time a growing 
number of non-licensed (by the H.B.C.) individuals began trading. If 
the H.B.C. would not take their furs, the rival companies south of the 
border would, and this could lead to a shortage of furs for the H.B.C. 
Under the new price policies the newly created middlemen would also 
seek the best trade which might not necessarily be with the H.B.C. 

However, with increasing competition the company paid ever increas- 


ing cash prices for furs which in turn stimulated more free traders. 
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This was after all the company policy regarding competition on its 
borders. 

In order to discourage the increasing development of the free move- 
ment the company resorted to the powers granted it by the 1670 Charter. 
It served warrants upon free traders, confiscated their furs, and 
threatened : yee eS But it soon became apparent that the company 
did not have the resources in terms of manpower to put all its energies 
into apprehending the free traders. 

By the early 1840's the free trade question had become a central 
issue in the community because of three developments in or near Red 
River. 

First, the 1830's and 1840's were a period of population growth in 
Wisconsin and Winmeao tae Some of these people became traders. The 
H.B.C. had an agreement with the American Fur Company that prohibited 
American settlers from trading with any one other than the H.B.C. in the 
area around Red River. However, this agreement expired in 1843 and was 
not renewed by the American company. In 1844 an American trader, Norman 
Kittson, established a trading post at Pembina (see Map III). This post, 
along with the growing number of American traders strongly challenged 
the monopoly control of the company. 

Second, in 1844 Governor-in-Chief Simpson cancelled all licenses 
for independent traders who operated near the southern frontier. This 


was of course a reversal of the policy adopted in the early 1820's of 


TE iSsaee te ae 


ator population statistics on this area from the 1830's to the 
1870's see Galbraith, Imperial Factor, p. 62. 
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E. E. Rich, The Fur Trade and the Northwest to 1857 (Toronto: 
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licensing private individuals and utilizing all company employees within 
company posts. The licensing policy did continue in the interior regions 
of company control. 
Third, Alexander Christie, Governor of Red River at this time, 
issued a proclamation regarding trading outside of the company monopoly. 
The Company would no longer transport the goods of any settler unless 
he signed a declaration that since December 8, 1844, he had neither 
directly or indirectly trafficked in furs, and that in the future he 
would neither engage in the illegal fur trade nor give advances of 
goods or money to anyone who was generally suspected of trafficking 
in furs. If by mid-August, 1845, any person who had signed this 
Statement was found to have violated this oath, the Company's officers 
would be authorized to detain his goods at York Factory or to purchase 
them at their original cost. 
Galbraith reasons that the proclamation was designed and promoted by 
Simpson. 
The notice was the product of a strange delusion by Sir George Simpson 
that the Company, without the resources to control the Red River 
settlement, could by fiat destroy the illicit trade. 
Christie also served notice of the censorship of mail in an effort to 
control "illegal trade". 
In summary, the company was faced in the 1840's not only with in- 
creasing pressure from within the colony for free trade, but also had 
to contend with increasing numbers of American traders south of the in- 
ternational boundary. By this time substantial trade was being conducted 
through Pembina between St. Paul's in Minnesota and the Red River settle- 


ment. This trade was both in terms of cattle being driven south by 


settlers from Red River (a trade supported by the H.B.C.) and of fur. 


heh ati ad Bases 


Olea The London Governor and Committee were to veto this pro- 
clamation against trading. 
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In order to prevent the "illegal trade'' of the latter the company 
a) revoked licenses to traders on the border; and b) placed an embargo 
on those goods intended for individuals suspected of illegal trade by 
the H.B.C. It did however attempt other means, as discussed below, of 
protecting its monopoly trade. 

In June of 1845 Simpson made his annual visit to the Red River 
Colony. As provided for by the 1815 resolutions, he chaired the meeting 
of the Council of Assiniboia that considered a petition from the metis 
traders requesting exemption from import duties on goods imported from 
the United States. The decision of that Council was to allow a very 
restricted import of goods for use within the colony, but that some 
items, such as stoves for instance, could not be imported. The Council 
felt that such items could be used by the metis (the middlemen in the 
then current trading scheme) as items of trade with the Indians. The 
Council also passed regulations which, if enforceable, could prevent 
private traders from obtaining supplies. 

In addition to imposing import taxes and prohibiting. the import of 
certain commodities the H.B.C. utilized other financial means. 

The H.B.C. regulated the currency of Red River settlement. Although 
the currency was company bills of exchange with London, and not coined, 
it was still readily accepted in St. Paul. The Governor of the District 
oat responsible for both the number issued and the rate of qeeeeuae.29 
In 1844 Christie began to restrict their issue and made them payable at 


Fort Garry at a discount of five per conela 


ore M. John and E. E. Rich eds., Eden Colville's Letters, 1849- 
1852 (London: The Hudson's Bay Record Society, 1956), p. 1lxiii. 
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A year later Christie threatened to call in all the company's notes 
if there was not an end to the co-operation and assistance given the 
“illegal traders. 

W. L. Morton states that the result of this proclamation was not 
what was intended by Christie—the traders “bought up the supply in the 
Settlement and created a shortage from which the Company itself began to 
eee 

The H.B.C. employed British troops in an effort to discourage pri- 
vate individuals from free trade. Ostensibly, Simpson pressed for the 
deployment of British troops to Red River because of the American threat 
EO, British soil, i.e.,. the, Northewest tacladies of course Red River. 

This was the time of the election campaign in the United States 
which saw annexation of the Oregon territory as a party plank in the 
Democratic platform. In 1844 James K. Polk (Democrat), of "54° 40' or 
Fight" fame was elected President. 

When news of Polk's inaugural reached Whitehall, Sir George Simpson 
was in London, and at once he and Sir John Pelly, Governor of the 
Hudsons Bay Company, were closeted with the Prime Minister, Sir 
Robert Peel. Simpson and Pelly shrewdly saw in the British govern- 
ment's concern over Oregon a chance for them to garrison the Red 
River Settlement and thus preserve the Company's trading monopoly by 
over-awing the free traders.21 
The entire Oregon question is one of great importance in the political 
history of Canada, but it is not within the scope of the present dis- 
cussion. The relevant point is that the American threat to British soil 
was manipulated by the company for the purpose of maintaining monopoly 
control. Alvin Gluek points out that Pelly and Simpson so "adroitly 
90 


Ibid., p. lxiv. 


2 eine: Minnesota, p. 60 


act wa tial oda qu tuimied” avers 


ot anged Figusd nt amie Jan | 


yee a 


z 


oF i as 
reeereri 


r i rae 


7 cf oi 


a oa 


p 


—_— as wh eit Ko imate Tay ie war’ 08 ms tt 
(nevis ‘bef eemron Ae agri tats Lei ‘ck dose artdk ethos t Loa 
‘woteté bor kel! qu eh stages aiune vernan tis dae oie a 
~~ at dinky even a ae ereabtye 2... ee 
tm "0728" Sx ia vsomot stot 1X cinaet, RNOL ag, stele Sein, mi 
ne ye :  sunbieext Sorante aes oma) MGR “4 
aougutt agreed 328 \Eledag itd Sodimbe detinmeeme a tanale 30 wee amity ie 


4no lo aeu0TS¥0 aie em 1t hoe of @aq0. de bee , 2a 
ait votetedtt ah att dle boremahe exew .gQaegenea: sposbull 
r3ovey eas diet) oalf. ni Vee yivwe tia ehdiet ines gennle -iso% sredon 


bos oo: coatrras 9 gaits 39% somone: sot en Someta ra 
Ch eauerom ese a 'NmaaeeS Sri ies tere aes 


7 


«. > 


les tgifed ad? cl yanai'roqut bears ¥o oe ie ctor exgest aniiG 
~abb Siena wit So eqooe siz: allie see ae Oe aat .haaed to 4 nai 
ition tetotee. of seers aso hicainsts at) ‘aout a pana 

yloqeion sntaxeawhin: Se esngeey aay 708 amen 


vistosta! ow seer “svaleeiee 


oe | 
i) we a, Ay Ty oe 
ioe oe ; ia 7 ek x ‘at : 


i z ; i oa, 


= BG 
blended the Company's commercial: interests with British sovereign in- 


terests that only the most astute servant of the Colonial Office could 


have separated ene = 


The important development, in terms of this discussion, was that 

* 
troops were stationed in Red River between 1846 and 1848. While they 
were not employed to physically contain free traders their presence was 


sufficient to discourage free trade—'within a year, the free-trade 


movement was virtually eipeeeee A 


Despite vigorous Sete s from company officials, the troops were 
withdrawn in 1848 as the Imperial Government saw no immediate annexa- 
tionist threat from the United States. “As: aresult, free trade began 
to increase. 

The H.B.C. also employed the courts of Red River in an effort to 
discourage free trade. The most important trial case was that of the 
Hudson's Bay Company versus Sayer. Sayer was a metis. 


ree 4 : Seas . 
A description of the eens ole the trial is not relevant. to: this 
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* j 
Four hundred members of Her Majesty's 6th Regiment of Foot; Royal 
Warwickshires 


*3Ipid., p. 68. 


ae a description of the Sayer trial see: 
1) Alexander Ross, "Hudson's Bay*Company versus Sayer" in Donald 
Swainson ed., Historical Essays on the Prairie Provinces (Toronto: 
McClelland and Stewart, 1970), pp. 18-28, quoting Alexander Ross, The 


Red River Settlement: Its Rise, Progress, and Present State (London, 
1856 peep pe tayi24386. 


This essay is of special interest because Ross was an influential 
person in the Red River Colony and a member of the court that tried Sayer. 


2) Walliams, “Leeal History... pp. 51-54. 


3) Morton, Introduction to Eden Colville's Letters, p. 1lxxx- 
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discussion, but the significance of the trial in terms of free trade is 
important to an analysis of company political power vis-a-vis non- 
employees in Red River. The most important point is that the company 
arrested, held and tried private individuals on the charge of illicit 
trafficking in furs with the natives. 

The Sayer trial was held on May 17, 1849. The court was, as pro- 
vided for by the 1835 Council of Assiniboia resolutions, composed of 
the Governor and Councillors of Assiniboia, who received their appoint- 
ments from the London Committee. 

The circumstances of the trial were tense with a group of armed 
metis surrounding the place of trial. The verdict was that Sayer was 
guilty. However, the foreman of the jury recommended mercy as it was, 
he felt, apparent that Sayer and the others on trial were under the 
impression that there was free cede Apparently no sentence was 
imposed on Sayer. 

It is important to note that the outcome of this trial was that the 
metis perceived that since no sentence was imposed on Sayer then free 
trade must be acceptable and legal. 

Alexander Ross, who observed the events of May 17, 1849, described 
the events as follows: 

As the offenders troubled themselves very little with the subtleties 
of the law, it was their own belief, and that of their people, the 

metis, that they were honourably acquitted, and that trading in furs 
was no longer a crime. Not a word was said whether the half-breeds 
were or were not to trade furs in future, and so obscure were their 


perceptions of the real value of the decision that one of the jurymen, 
on reaching the court door, gave three hearty cheers..."Le commerce 
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est libre! Le commerce est ihre! Vive la eh eee aed 

In summary, the Sayer trial was, in terms of this discussion, 
significant for two reasons. One, the company, in the interests of 
protecting its monopoly, arrested and tried private citizens of Red 
River. Two, the trial was a pivotal point in the ongoing battle be- 
tween monopoly trade and free trade. From 1849 onwards, the H.B.C. was 
increasingly unable to control the growing free trade movement. 

The H.B.C. had employed varied methods to destroy free trade in 
Red River. In so doing it had exercised considerable political control 
over private individuals. Not only did it constitute rules and regula- 
tions affecting these individuals, but it also punished them when its 
rules were not obeyed. 

The H.B.C. employed the powers granted it by the 16/70 Charter and 
legislated by the London Committee and the Council of Assiniboia, and 
when these proved ineffective it employed those political powers it had 
by virtue of its size in terms of manpower and territory controlled. 

It employed powers it held by virtue of the fact that it operated in a 
political vacuum—there was no other institution in Red River as power- 
ful and therefore the H.B.C. was able to exercise those Sopa amHtCE 
were beyond its constitutional and legislative mandates. 

First, under the provisions of the 1670 Charter, the H.B.C. in its 
attempt to destroy the free trade movement, arrested and brought to trial 
private individuals. It will be remembered that the Charter was not 
explicit as to whether non-employees came under these provisions, al- 


though the company did prosecute non-employees as in the Sayer trial. 
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Furthermore, under the provisions of the Charter the company employed 
British troops to protect its monopoly. 

Second, under the powers legislated by the London Committee and 
the Red River Governor and Council (and stemming from the 1670 Charter) 
the H.B.C. withdrew licenses of trade, withdrew credit, refused to trans- 
port supplies, imposed import duties, restricted importation of certain 
goods, and manipulated the currency of Red River. 

Third, by virtue of beingthe single powerful institution in Red 
River and therefore operating in a political power vacuum, the H.B.C. 
exercised those powers not provided for by the Charter nor succeeding 
legislation. The company seized private property (in the form of furs 
and goods used in trade), threatened deportation, and censored mail. 

These actions were often taken against employees. Perhaps a case 
might be made for the "legality'' of these actions by stating that these 
were terms of employment. soccuet these actions were also taken against 
non-employees. Whether or not these company actions were warranted or 
right is not within the scope of this discussion. Rather it is important 
in terms of this analysis to understand, that these actions were employed 
and that they illustrate the scope of the political power of the H.B.C. 
and the methods of exercising that power. 

* x * * * * kk Ds 

Chapter III has dealt with the question of the methods employed by 
the H.B.C. in exercising political power in Red River. The real political 
power of the company was vested in the London Governor and Committee. 
They established and maintained a formal political structure in Rupert's 
Land. Part of this structure was the government of Red River. The 


governing officials of the settlement were the Governor and Council who 
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received their directives from the London authority and who were respon- 
sible to that authority. All three functions of government—legislative, 
executive, and judical—were the prerogative of the London authority 
and there was no serious attempt by it to separate these functions. 
During the life of the settlement from 1811 to the early 1850's the 
structure of the government of Rupert's Land varied, but the position 
of the Red River administrators and their relation to London remained 
the same. 

The political structure through which the H.B.C. exercised power 
in Red River was: a) far removed from the area governed; b) non- 
representative; c) non-responsible; and d) centralized. 

The political power exercised through this structure was aimed at 
preserving the company monopoly and the resulting commercial gain. In 
order to maintain its monopoly the company utilized the powers granted 
it by the 1670 Charter; it elaborated its formal political structure; 
it applied economic and political pressures in Rupert's Land and Great 


Britain respectively; and, it punished those who disobeyed its laws. 
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CHAPTER IV 
ie THE END OF THE HUDSON'S BAY COMPANY 
AS A POLITICAL INSTITUTION 

The H.B.C. had been able to maintain its monopoly control and spe- 
cial status in Rupert's Land for three reasons. First, it was a power- 
ful and well organized institution in a geographic area devoid of any 
other strong organization. Second, there were influential persons in 
the London authority who were in close contact with the Imperial govern- 
ment. Conversely, the Colonial Office in London was interested in main- 
Canis British control over the territory. By having the company 
responsible for the governing of the land the Colonial Office was able 
to maintain it as part of the British empire without any of the accom- 
panying mrobalons (which were the responsibility of the H.B.C.). Third, 
the white inhabitants of Red River were interested in maintainins order 
in the community and therefore they did not, for the large part, con- 
stitute a disrupting influence in the settlement. The question of free 
trade was a source of tension in the community, but aside from this one 
area, the settler's were, like the governing company, interested in 
maintaining order. This was true until the early 1850's. 

By the mid-1850's the growth of the free trade movement and unrest 
in the community of Red River forced the company to seriously re-examine 
Tee sitnireae Dt Page that the methods of government cpen to Rupert's 
Land numbered four: 1) the retention of the status quo; 2) union with 
the United States) 3) union?with the Ganadas; or, 4) the creation of a 
Crown Colony. | 

The first alternative of maintaining the status quo was not possible 


by the mid 1850's. First, the monopoly control of the H.B.C. was gradu- 
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ually disintegrating. The free trade conflict and the Sayer trial were 
indicative of that. As the company began to lose its monopoly control, 
its financial returns decreased. Second, the market for beaver in 
Europe was depressed by the competition of silk hats. Third, as the St. 
Paul-Red River freight route became more established, the settlement was 
being drawn into the American economy. Finally, the British government 
was less willing to help the H.B.C. enforce its trading Sete 
Gradually company officials became convinced that the H.B.C. should 
sell its interests while there were still rights to peta 
The company was also faced with the prospect of having to apply in 
1859 for the renewal of its exclusive license to trade in the licensed 
territories (that area granted by the 1821 Crown. Act that was outside 
of the eyeced land). With growing anti-monopolistic sentiment in 
Great Britain the prospects of this re-newal by the British Parliament 
were not particularly good. 
. The second alternative of union with the United States seemed to 
be the most profitable and feasible to the inhabitants of Red River dur- 
ing the 1850's. The St. Paul-Red River freight route had established 
strong economic and geographic ties with the United States. Conversely, 
by 1860 there were 172,000 people in Minnesota (which had become a state 
in 1858) and the fertile agricultural lands of Red River were accessible 


and desirable to the Americans. 
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As pointed out by Alan ott the American Civil War brought 
the idea of union with the United States to an end. He states four 
reasons for this: 

1) the outbreak atives war ended the flow of Americans into Red 
River and the vamericanization" of the settlement; 

2) Eastern capital which figured so prominently in the St. Paul- 
Red River trade route turned to financing the war; 

3) the wartime armies situated on the international boundary made 
the British and Canadian governments extremely anxious and more willing 
to act in preventing American annexation; and, 

4) the United States became “less attractive to the inhabitants of 
Red River. 

The ceed alternative of union with the Canadas became more attrac- 
tive after the,Civil War began. Prior to this there had been pressures 
from the Canadas for such a move. As early as the 1840's two Canadian 
newspapers, the Globe and the North American, had begun a campaign for 
ehe’ annexatron of Rupert's Lands’, First, A eee for the proposals came 
from those Canadians who were interested in the agricultural possibilities 
of Rupert's Land, especially in the fertile belt (where Red River was 
situated). Second, Toronto businessmen envisaged the re-vitalization of 
the fur trade and’ the accompanying profits. Third, the Canadas feared 
the annexation of the H.B.C. land by the Americans. Fourth, Canadian 
railway interests began to pomrien for annexation of H.B.C. territories 


when news of the Fraser River gold rush was received. These interests 


4 
"Alan Artibise, ‘The Crucial Decade: Red River at the Outbreak. of 
the American Civil War," in the Historical and Scientific Society of 


Manitoba Transactions Series III, #23, (1966-67), p. 64. 
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and other Canadians demanded a more effective communications system than 
the one that wassemployed by the H.B.C. or that the company was willing 
to establish and maintain. 

The fourth alternative was that Red River could become a Crown 
Colony. However, the Imperial Colonial Office of Great Britain was not 
willing to take over the responsibilities of government from the H.B.C. 

During the 1860's the company was involved in negotiations with 
the British and Canadian governments, who were interested in establishing 
a new governing and economic structure for southern Rupert's Land. Ln 
cluding the Red River Colony. The negotiations between the three parties 
covered the years of 1863 to 1869. The details of these: are not within 
the scope of this discussion. Essentially, the British government wanted 
the H.B.C. territory opened to. colonization ae was not willing to pay 
the company for this right. The Canadian governments were interested in 
annexing Rupert's Land but felt that the British government should pay 
the company, as the Imperial government was responsible for the company's 
privileged position. 

It is interesting to note that even at this late date, the British 
colonial secretary, based on advice from legal officers of the Crown, 
maintained that the 1670 Charter was legal and valid. 

In June of 1865 the Colonial Office directed that the H.B.C. could 
oniy sell to the CEES. This occurred at,a,time, (after the .Civil 
War) when there was renewed American interest in the Renieeiarle terri- 
tories. The people of Minnesota were anxious to expand northward and 
the American government was irritated by the use of the company's terri- 


: : : : , 
tories as a refuge by Indians at war with the United States. 


Ghibraith, Imperial Factor, p. 408 
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The Canadians were of course anxious to obtain control of the terri- 
tory but remainéd reluctant to pay the H.B.C.- The Colonial office was 
faced with working out a solution that would be acceptable both to the 
company and the Canadians. By the late 1860's the Canadians were willing 
to pay for the transfer of land because of the growing fear of American 
annexation. The British had also promised to underwrite a loan to the 
Canadians. The question of amount of payment remained. 

Finally, in March of 1869, Lord Granville, Colonial Secretary, 
issued an ultimatum to the company and Canada. With reluctance on both 
rage. his basic terms were accepted: 

1) payment of) 3005000 pounds ito the: H.8.G. 32 and, 

2) reservation to the company of its posts and one-twentieth of the 
fertile belt. 

The Canadian. Parliament accepted the terms and set the day of trans- 
fer as December J, 1869. Unfortunately, during these negotiations 
through most of the 1860's, the Indian and metis people of Red River had 
not been consulted. The revolt of the latter under Louis Riel was one 
consequence. However, an anlaysis of this is not within the scope of 
this discussion. 

Basically the Hudson's Bay Company as a political institution came 
to an end because of anti-monopolistic pressures in Great Britain, both, 
from members of Demi secre and the general public. Public opinion was 
opposed to the privileged position of the company and consequently the 
Parliament of Great Britain refused to support the H.B.C. in the main- 


tenance of its monopoly. In other words Parliament reflected the climate 
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of public opinion which was no renee supportive of maintaining the 
British Siusees Gataaies private company monopoly control. Conversely, 

the white settlers of Red River, even if they would have been sufficient 
in number to resist the Imperial government, were not, by the 1860's, 
supportive of the government of the H.B.C. Pressures and lack of support 
from Great Britain and corresponding lack of support in the Red River 
Colony caused the end of the H.B.C. as a monopoly trade company and as 


a polstical institution. 
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CHAPTER V 
SUMMARY AND CONCLUSIONS 

Three main aspects regarding the exercise of political power by 
the H.B.C. have been examined. What political powers did the company 
have. How was this power exercised. Toward what end was it exercised. 
The purpose of the preceding discussion has been to answer these ques-— 
tions. 

The basis for the exercise of power was the 1670 Charter and the 
position the company held in both England and North America. 

First, the Charter provided varied and far-reaching powers to the 
company. Throughout its history of governing Red River the company 
justified its rights and privileges by referring to the Charter and 
defined its duties in the same manner. 

The H.B.C. could establish forts, towns and colonies in Rupert's 
Band. -2iticouid provide for and police these settlements as it deemed 
necessary. The company constituted and executed laws (within the scope 
of English common jaw) that regulated all aspects of life of those who 
lived under its hegemony. Conditions of work, freedom of travel, avail- 
ability of educational facilities, access to goods (manufactured and 
agricultural) and services (roads and other means of communication) , 
recourse to justice, and ability to influence the governing structure 
were all determined by the company within its granted territory. Further- 
more, the H.B.C., under the provisions of the Charter, could call on the 
British government and military for aid in governing this territory. 

The power to declare and wage war was granted it. If had full access to 
the natural resources of Rupert's Land and freedom to exploit these. 


Under the provisions of the Charter the company had exclusive trade rights 
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and monopoly control over Rupert's Land. 

Second, part of the company's success in maintaining monopoly con- 
trol and exercising political power in North America was due to its 
economic advantages. This was over and above its legislated economic 
powers. That is to say it had economic advantages to back up its legis- 
lated powers to exclusive Weer In Rupert's Land the H.B.C. held advan- 
tages over its rivals in terms of guns and ammunition, rum from the West 
Indies, kettles, clothing and blankets. These were considered by the 
Indians to be of better quality than those offered by the Northwest Com- 
oars In addition, the H.B.C. was able to pay higher prices for beaver. 
The economic power held by the company was enormous considering the 
dependence of the native peoples on the goods of trade from Great 
Britain. 

Third, the basis for the exercise of political power was strength- 
ened by the political advantages the company enjoyed in Great Britain 
stemming from the composition of its governing authority. 

Initially those individuals who held the position of Governor and 
Committee members were nobility and courtiers. Later, until 1863, the 
governing authority was confined by practice to members of a few in- 
fluential families in Great Britain. In many cases these individuals 
were members of the Board of Trade or active’ in the Colonial Office. If 
not members they had close connections or at least the sympathies of 
those who were. For instance, when Polk was elected President of the 
United States on a platform that included an annexationist policy, Sir 
George Simpson and Governor Pelly were in close waadan BENS with Sir 
Robert Peel. The H.B.C. executive was able to arrange the deployment of 


British troops to Red River. 
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In summary, the basis of the exercise of political power by the 
H.B.C. in Red River was the 1) 1670 Charter; 2) the economic advantages 
enjoyed by the company in Rupert's Land, including Red River; and, 3) 
the connections of the governing authority in London. 

The methods of exercising that political power in Red River involved 
essentially two factors. One, the London Governor and Committee were 
the sole decision makers. Two, they established and maintained the 
formal political structure in Rupert's Land through which their decisions 
were executed. 

In Red River Colony there was a Governor and Council. Together 
they constituted the legislative, executive, and judicial body of Red 
River but only in the capacity of administering policies formulated in 
London. The Governor and Council were always responsible to London. 

The formal political structure between the Red River governors and 
the London decision makers varied from 1811 to the 1850's. The supreme 
authority in Rupert's Land was either the Superintendent of the Northern 
(or Southern) Department or, especially during the time of George Simpson, 
the Governor-in-Chief. Whoever he was, he was stili responsible to the 
London authority and received his directives from it. 

Ostensibly, the method of exercising political power by the company 
was by directive to company officers in Rupert's Land from the London 
Governor and do tiieaam This was the route of policy decisions through 
the formal structure. | 

However, the exercise of that power was of course more complicated 
than having directives issued in London Sati obeyed (or disobeyed) in Red 
River. The important component of exercising political power by any 


institution is the ability to punish. The H.B.C. had this authority and 
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In judicidi matters the company arrested. people, imposed fines and 
jail sentences (one grant specified by the company to Selkirk was the 
promise to pay for a court room and a jail), searched homes, and censored 
mail. Furthermore, if H.B.C. regulations were not obeyed the company 
threatened to deport inhabitants of Red River. 

In economic matters, the H.B.C. could also punish those it deemed 
necessary. It could seize goods, regulate amounts of money available, 
revoke licenses to trade, and withhold credit. 

ie both the judicial and economic spheres the H.B.C. punished both 
employees and non-employees of the company. Employees, settlers and 
families, metis, and Indians were subject to H.B.C. law. Usually action 
was taken on the basis of a company law which had been provided for by 
the Charter or by succeeding legislation. Sometimes, as in the case 
where goods were seized or deportation threatened, the punishment was 
the act of some company official acting outside of law legislated by the 
company. 

Despite the fact that H.B.C. law and accompanying punishments were 
applicable to all those who lived under company hegemony, access to in- 
fluence the decision makers was not. The government of Red River was 
non-representative and non-responsible. Throughout the history of the. 
company in Red River an London governing authority maintained a central- 
ized power structure. 

Non-employees had no access to the London authority. Moreover, 
neither did most of the employees with the eis eiea of some company 
officers. 


The reason for exercising political power remained unchanged from 
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the inception of the company to the end of the H.B.C. as a political in- 
stitution. The company's primary purpose of 1670 was the establishment 
and maintenance of monopoly trade and commercial gain. Despite the 
development of a more elaborate formal structure and more complex social 
and economic circumstances in Red River between 1811 and the early 1850's 
the company's reason for governing the settlement remained the same. 
The exercise of power by the company in Red River was ultimately oriented 
toward maintaining ae increasing company profits. If we define a poli- 
tical institution as pees the authority and ability to constitute and 
to execute laws, and to punish those who do not obey these laws, then 
the H.B.C. was a political institution. 

The H.B.C. constituted laws that governed Rupert's Land. Based 
upon the provisions of the Charter the company established the formal 
governing structure of its territory. The London authority decided that 
Governors and Councils should govern Red River and that sheriffs and 
constables should be appointed. The governors of Rupert's Land were 
either the superintendents of the departments or the Governor-in-Chief, 
depending upon’ the company's needs at any particular time. The London 
authority defined, by resolutions in the Court General or the Committee, 
the functions of those positions it had created. For instance, the 
Governor of Red River could carry out certain duties of a non-judicial . 
nature, and he, along with members of the Council, could carry out 
judicial matters. The company defined the function of all those govern- 
ine officials of Rupert's Land. In short the company established the 
structures of government of Rupert's Land and the functions of these 


structures. 


Company laws determined that free trade was illegal; that only 
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certain kinds of communities could be established (e.g., Red River was 
an agricultural~settlement, and other posts were fur-trade communities) 
and where they could be established; who could immigrate to and live in 
these communities; who should be deported; which churchmen could estab- 
lish churches; who owned land; and who could be a farmer (the Scottish 
were encouraged to Set Anas ati settle as the agricultural people of the 
community as company men were not to be concerned with agriculture), a 
fisherman (no one except some company men as the H.B.C. did not want 
industries other than the fur trade developing), or a trapper (those 
with licenses from the company). Company laws specified the kinds and 
numbers of educational facilities available (Simpson at ‘one point denied 
that metis and Indian children should be able to learn to read and bate) 
the kinds of goods available for consumption (e.g., rum) and the import 
duties paid on them (e.g., stoves manufactured in the United States); 
and who should have access to the natural resources (minerals, furs, and 
waterways were the private property of the company to develop as it 
thought best). Finally, the company could conscript men (Semple employed 
this authority, at Seven Oaks) and declare and wage war against any non- 
Christian prince or people. 

In addition to constituting and executing laws governing Rupert's 
Land, the H.B.C. had the authority (as granted by the Crown in 1607 and 
the Imperial Act of 1821; and by succeeding legislation constituted by 
its London authority) to punish those who did not obey its laws. Miles 
Macdonnell seized pemmican and furs belonging to the Northwest Company, 
John Clarke arrested free traders, and Adam ihomenpoeed fines and im- 
prisoned people (he also executed an Indian but this action was outside 


of company law as all sentences imposing capital punishment had to be 
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approved (authorized) by the Crown). The Sayer trial was also indicative 
of the company 'S authority to punish those who broke its laws. By 1849 
the ability of the H.B.C. to impose a sentence on Sayer who was one of 
the many metis involved in free trade had weakened. Nevertheless, prior 
to the disintegration of the company's monopoly the company had both the 
authority and the ability to punish wrongdoers, and it did so. 

Assuming then that the definition of a political institution as one 
that has the authority and the ability to legislate and execute laws, 
and to punish those who disobey them, the H.B.C. was indeed a political 
institution. 

Anwimpertant aspect of the political history of Canada, especially 
of Western Canada, was that the H.B.C. was a political institution as 
well as a commercial one. The H.B.C. played an increasing political 


role, from the late 1600's onwards, in the first two hundred years of the 


ial 


development (both in terms of exploration and settlement) by Europeans 
of Western Canada. Outside of the aboriginal political patterns, the 
political structure of the H.B.C. was the central influence in the polit- 
ical development of Western Canada. It is important to understand that 
in the west political history begins with the H.B.C. The first settle- 
ment in the west took place under company hegemony. Its rules, its 
organization, its purpose was the basis of the settlement. In studying 
the political history of Canada perhaps we should be more aware of this 
aspect of Western Canadian history. 

Too often students of Canada are presented with the period immedi- 
ately preceding Confederation as the beginning point for the study of 
the country's political history. Only incidentally is the west even 


mentioned prior to this time, and usually only in consideration of some 
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explorers. The point here is that western Canada has a long political 
history prior t6 1867, and that history evolves around an understanding 
offthe *HUb CiMasta. political Miastitiutiont 

The end of the H.B.C. as a political institution brought about a 
totally new government authority. When Red River became part of Canada 
there was not only a new authority but a different kind of authority 
governing the settlement. Whereas the purpose of the H.B.C. had been 
the’ fur’ trade and commercial gain with the accompanying antagonism to 
settlement and development, the Canadian government was concerned with 
establishing a new nation and strongly encouraging settlement, engaging 
in immigration schemes, improving communications, and generally encour- 
aging full scale agricultural development. In short, the governing 
authority of Western Canada changed from a commercial company to the 
structure required by a nation state. The former was: based on the con- 
cept of commercial gain for a few people. The latter was based on the 
concept of representative and responsible government. 

The understanding of the H.B.C. as a political institution is also 
important in terms of understanding the history of the native peoples 
of Canada. The first experience of the Indians with European civiliza- 
tion was through the H.B.C. For almost two hundred years the Indian was 
influenced by the company in all aspects of his life. Seven generations 
of people lived in the territory under company hegemony. Their con- 
cepts of society, law, and life styles were influenced by the governing 
institution, the H.B.C. 

The metis of course started with HLB.C. law (or Northwest Company 
law). They had no tradition of their own. The H.B.C. constituted and 


executed the laws that governed the metis. 
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Another important factor in the political history of Western Canada 
was that, as a Political institution, the H.B.C. firmly established 
English common law as the basis of government for the west. 

Finally, of course, the H.B.C. was instrumental in maintaining the 
international boundary between the U.S. and Canada. Great Britain was 
concerned with maintaining the land granted the company as part of the 
Britishvempire. wilo thisyvend it supported the W.B.Cs ingits attempts to 
preserve control over the land and to maintain its trade monopoly over 
the area. 

TH view of the power and the influence the company had on the 
people who were indigenous to the area and those who came later (the 
metis and the whites); and in view of the precedents it established in 
terms of government authority and law, the analysis of the H.B.C. as a 
political institution has important implications. The preceding dis- 
cussion has pointed out some of these. 

Perhaps, the foregoing analysis of the H.B.C. as a political insti- 
tution might also be useful for a more detailed examination of some 
political questions as it presents an over-view of the political history 
of the H.B.C. and of part of Western Canada. There are many details 
which deserve more intensive study. Unfortunately, a full investigation 
of these questions must wait until the H.B.C. archives are established | 
in Winnipeg and fully Re to scholars. 

Some of the political questions which deserve more detailed investi- 
gation are: 

1) the nature of the proceedings ney uadnal ee tried by the 
H.B.C. general Court in Red River, and the reactions of the native people 


and whites to them; 
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2) the attempts by settlers to develop a more representative govern- 
ment under company authority; 

3) the deliberations within the company and also in Canada con- 
cerning the more sophisticated forms of government that were possible 
at thevend oOf7HiB.C. ruie; 

4) the issues and resolution of those issues in the British Parlia- 
ment concerning the legal and/or the proper scope of H.B.C. power; 

5) the al kinds of authority that developed under company 
government ; and, 

6) the results of Fort Victoria becoming a Crown Colony and a com- 
parison ae this development on the west coast with the government of Red 
River and its union with Canada. 

Answers to these questions would constitute an entire new body of 


T 


knowledge concerning Western Canadian political history. 

This thesis has analyzed the H.B.C. as a political institution and 
laid the groundwork for a more detailed examination of the questions 
posed above. 

The H.B.C. had governed Western Canada by an organization that was 
essentially primitive in its formal political structure, and centralized 
with no separation of government functions. The company was based on 
the concept of gain for a few people and to this end it maintained a 
strong authoritarian government. When the H.B.C. as a political institu- 
tion ended it was replaced by a nation state based on the concepts of 
division of power along federal lines, and of a representative, respon- 
sible government. The H.B.C. was the political institution of Western 


Canada for almost two centuries and the history of Western Canada evolved 


around the political history of the company. For this reason the analysis 
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of the exercise of political power by the H.B.C. and the structures 
through which this power was exercised is vital to understanding Western 


Canadian political history prior to Confederation. 
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